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Judge Donald K. Carroll. 


EMBERS OF the First District Court of Appeal of Florida were 


photographed recently in Tallahassee. From left to right: 


|_| 
Zz 
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Chief Judge Wallace E. Sturgis, Judge John T. Wigginton, and 


Company, Indianapolis. 


High Points of 


The author is Professor of Law and Director of the Agricultural Law 
Center, College of Law. State University of Iowa. The material in 
this article is summarized from the author’s 1957 Supplement to 
Ver Ploeg. Farm Income Tax Manual. published by the Allen Smith 


Farm Taxes and Social Security 


 . THE absence of major revenue 
act, the tax books of the past year 
show no tendency to diminish in size. If 
anything the mills have ground finer, more 
precisely and faster. Issuance of proposed 
regulations and adoption of final regula- 
tions have proceeded at a steady pace, but 
in the Alice in Wonderland world of 
rulings and cases, it was never so true that 
one has to run faster to stay in the same 
place. 

There are so many areas that offer a 
chance to comment—from the Tax Court’s 
indignation at Mr. Turnipseed’s claim of 
an exemption for his paramour! to one’s 
own sympathy for the lovely Dinah Shore 
whose gift of dresses to charity may give 
birth to a new theory of valuation—it is 
hard to select a few. 

Many items of interest to farmers and 
farmer's lawyers were grist of the year past. 
Here are a few that seemed particularly 
interesting or meaningful. 

New Theory? 

Economic theory seems to be invading 
the farm world these days. The Commis- 
sioner has a new wrinkle with which he 
tests whether your farm is run for profit 
1 Even though she fits the words of the statute, 

the Tax Court was “unable” to countenance, 


aid or encourage an illicit relationship, 27 T.C. 
158 (1957). 
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or play. He says that farms of 40 acres or 
less simply are not large enough to be 
profitably operated therefore no expense 
deductions and no losses. Some of our 
agricultural school friends might set the 
acreage considerably higher. With the city 
boys becoming interested in tax deductible 
acreages, the theory could get off to a good 
start. In the case in which the government 
brought it up, the issue arose too late in 
the proceedings for any facts to be pre- 
sented but the Tax Court went out of its 
way to declare the theory nonsense.” 


Patronage Dividends 

The fight continues between Commis- 
sioner and taxpayer with the latter getting 
the best of it this year. The government 
takes the position that if the cooperative 
deducts an item, it must be income to the 
patron. The Tax Court just won’t go along 
when a cash basis taxpayer proves that 
there is no current fair market value for 
refund credits, revolving fund certificates, 
allocations, etc.* One taxpayer reported that 
he had thrown his away because he never 
heard of anyone collecting on them. For 
some strange reason, the Tax Court takes 
a stricter approach with an accrual basis 
2 Wise, T. C. Memo 1957-83. 


3 Carter, T.C. Memo 1957-65; Miller, T.C. Memo 
1957-98. 
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Florida cattle numbers, like tax problems facing ranchers, continue to rise. 


According to 


reports from the United States Department of Agriculture as of January 1. Florida is again 
in thirteenth position in beef cattle. In total cattle numbers Florida jumped from twenty-third 
to seventeenth place during 1957. Herds of Brahmans (like those above) helped bring the 
value of all cattle in Florida in 1957 to $152.786,000. 


taxpayer.‘ This should not follow. If the 
issue is whether the paper credit has a 
fair market value, the accounting method 
has nothing to do with it. 


Gifts in Kind 
Double deductions worry the Revenue 


Service despite the fact that the Code may 
authorize them. A gift of property to a 
charity results in a charitable deduction 
equal to the fair market value of the prop- 
erty. But, says the Service, if the property 
has been depreciated below its fair market 
value, the taxpayer gets a double benefit. 
Dinah Shore, the songstress, is fighting this 
one.° The Service position seems to be that 
a fully depreciated asset has no fair mar- 
ket value. Further, if an asset is not fully 
depreciated, the fair market value should 
be reduced in the proportion that the 
claimed depreciation bears to the original 


4Long Poultry Farms, Inc., 27 T.C. 985 (1957). 
5 Tax Court Docket No. 61721. 
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cost. In a pure economic world depreciation 
and fair market value should be in exact 
balance. In the tax world, it just is not true. 

Otherwise, the taxpayers are doing pretty 
well deducting the value of gifts in kind to 
charities. Remainder interests in antiques 
and objects d’art can be given to a charity 
for a present deduction while the tax- 
payer retains them through a reserved life 
estate. An undivided interest can be given 
for a present pro-rata deduction if the 
charity gets a fair share of use and pos- 
session. The hair curler was the transfer 
of $70,000 worth of air rights. The tax- 
payer gave (and deducted the value of) 
the right to erect five stories on his ex- 
isting two story building.’ 

Personal Residence 

Another technical trap turned up in the 
technicalities of Section 1034.8 Taxpayer 
® Rev. Rul. 57-293, I.R.B. 1956-26, 13. 


7 Fair, 27 T.C. 866 (1957). 
8IRC Section 1034 (c) (5). 
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bought a partially compieted residence from 
a builder and then had it finished. He 
moved into the new home within 18 months 
from the sale of his old one. But the statute 
allows 18 months (instead of one year) 


where the construction is “commenced by 

the taxpayer.”® He did not commence. He 

was not in within one year. The gain on 

the sale of the old house was recognized. 
Livestock 

Removing breeding stock from inventory 
and setting in up on a depreciation sched- 
ule has caused trouble in the case of the 
unit livestock method. The regulations held 
that removal was a change of inventory 
method requiring the Commissioner’s per- 
mission. Taxpayers batted .500 this year. 
One district court says it is not a change 
of method.?® The Tax Court says it is.7* It 
is safe to tread softly and leave the animals 
in until maturity. 

The stumbling block for taxpayers this 
year has been the natural reluctance of 
the courts to give capital gains on the 
breeding stock of the farmer who is in 
the business of selling breeding stock—and 
rightly so, for his breeding animals are prop- 
erty held for sale. Of course, he could and 
would have a breeding herd to produce 
his inventory of stock for sale. On a sale 
of the breeders of the inventory, he would 
be entitled to capital gains.’? 

An illustration of the dangers of mixing 
the animals arose in Virginia. Taxpayer 
was very careful to maintain one big herd. 
He insisted that it was exclusively a breed- 
ing herd but the taxpayer advertised ex- 
tensively and when a purchaser came, he 
had his pick of all the animals in the one 
big herd. The inference is just as good that 
the one big herd was one big herd of ani- 
mals for sale in the ordinary course of 
husiness. The Commissioner won hands 
down.*® 


Another taxpayer bought a herd in April 
and put some bulls in with the heifers in 
June, but he could not haul feed, so he 
had to sell out. All were shipped to feed 
lots in December and sold the next March 
® Rev. Rul. 57-234, I.R.B. 1957-22, 

10 Lewis v. Scofield, 57-1 USTC 99251 ow. D. Tex., 
11 Froct, 28 T.C. No. 128 (1957). 


12 Schudel, T.C. Memo 1957-54. 
18 Clark, 27 T.C. 1006 (1957). 
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and April. The Tax Court held that he 
never had a breeding herd. At most, he 
was starting one. This is a pretty close sit- 
uation. Better proof might have shown that 
he “held” some of these animals even at 
this early stage for breeding purposes. But 
he had no records, no documentary evi- 
dence, just his own testimony. This was 
another one big purchase of which the tax- 
payer said “about half” were heifers on 
which he claimed capital gains.** 

These lessons come every year. Section 
1231 is a matter of proof, pure and simple. 
Both of these taxpayers failed in their 
proof. One got what the Commissioner 
gave him; the other got nothing. 


Casualty Losses 
The expected finaliy happened. A life 


tenant claimed full deduction of the storm 
losses to a residence and farm. The Com- 
missioner denied it all, but the Tax Court 
permitted her to deduct the share of the 
loss in the same proportion that the value 
of her life estate bore to the value of the 
property but not in excess of the basis for 
her life estate.** Although not in issue, this 
must mean that the remaindermen has a 
current deduction for the rest of the loss. 
It is a rough and ready rule, if it sticks, 
but it is not consistent with the full allow- 
ance of depreciation and depletion to the 
life tenant. Since all successors to the de- 
cedent use a basis that stems from the 
fair market value at death and since depre- 
ciation and casualty losses reduce basis, the 
remainderman will have a lower basis when 
he comes into possession. A loss is deducti- 
ble when incurred and it would seem that 
the remainderman incurs it currently, not 
at the death of the life tenant. 


Depreciation 
In depreciation the word is “salvage”. 


The Service will probably lean on taxpayers 
to require recognition of salvage value on 
the depreciation schedule. Apparently the 
policy is not to force recognition of salvage 
on assets acquired prior to the 1954 Code 
unless the depreciation is way out of line. 
The chances are good that there will be no 
regular exception to assets that first ap- 
peared on the depreciation schedule in 1954 
and 1955. 


14 Carter, T.C. Memo 1957-65. 
15 Bliss, 27 T.C. 770 (1957). 
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Florida farmers who maintain equipment like that shown above are faced yearly with the 


question of depreciation level of their machinery. 
presents problems which involve the gain at the time of sale. 


Salvage value is an easy issue to raise 
and agents are raising it even on simple 
office and pre-refund audits. If the tax- 
payer recognizes no salvage at all, he is 
pretty much on the defensive. It is hard to 
argue that all assets have no salvage value. 
When the Commissioner raises the sal- 
vage issue he usually wins. In one Nebraska 
case on salvage value for breeding cattle, 
the revenue agent who made out returns 
for taxpayers said that nobody recognized 
salvage value in that area. The court re- 
torted that custom is not law and upheld 
the Commissioner’s determination that half 
of the cost of the animals was salvage 
value.’® 

It would seem wise to recognize a mini- 
mum salvage value unless it is clear that 
the asset will be totally consumed. Then, 
if the argument arises, it is not a matter 
of principle, but a simple hassle over whose 
guesstimate is best. Whether salvage value 
is to be recognized this year on old as- 
sets will probably turn on how much pres- 
sure local agents are exerting. Since an 


16 ces v. U. S., 57-1 USTC [9453 (D.C. Neb. 
1957). 
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Too, the sale of valuable farm lands 


asset may not be depreciated below a rea- 
sonable salvage value in any event, it may 
be that you plan to recognize the salvage 
at the end of the useful life (when things 
are clearer) and stop depreciation when 
a reasonable salvage is left. 


Land Contracts 
Most of us still think that no gain is 


recognized on a sale under a land contract 
until the basis of the property is recovered. 
This is based upon the not-too-sound theory 
that the bare unsecured promise of the pur- 
chaser has no fair market value. The Tax 
Court has consistently taken that position’’ 
and the Commissioner consistently refuses 
to go along.** He has issued a non-acquies- 
cence in the most recent Tax Court case.'® 
A relative active discount market in land 
contracts tends to support the Commis- 
sioner’s theory that these generally have a 
value. 

Remember the trap in following the 
Commissioner’s rule and recognizing the 
gain at the time of sale. Suppose the tax- 
17 Est. of Ennis, 23 T.C. 799 (1955); Ennis, 17 

T.C. 465 (1951); Titus, Inc., 33 BTA 928 (1936). 


18 Regs. 118 Sec. 39.44-4; Proposed Reg. 1.1001-1. 
1® Hurlburt, 25 T.C. No. 152 (1956). 
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payer sells his $10,000-basis property on 
contract for $5,000 down and $15,000 in 
installments. If he does not elect to use the 
installment sale provisions to spread the 
gain, he is supposed to recognize gain as 
the difference between $10,000 and cash 
received plus the fair market value of the 
contract. If he values the contract at $11,- 
500, his gain is $6,500 ($5,000 + $11,500 
—$10,000). In the usual case, this is long 
term capital gain. When he finally receives 
the full amount, there is another $4,500 of 
gain. This is ordinary income. The theory 
is that there is no sale or exchange on the 
discharge of the contract so there can be 
no capital gain.”° 
Retirement Income Credit 

A low blow was dealt lawyers and 
other professional men over 65 who want 
to claim the retirement income credit. 
Earned income in excess of $1,200 reduces 
the amount of retirement income to which 
the credit will apply. Gross fees, unreduced 
by expenses of earning the income, is 
“earned income.” Therefore, if a more or 
less retired lawyer takes in fees of $2,400 
and has expenses of $3,000, he can lose 
$240 of retirement income credit.” It would 
seem that the same result should follow in 
any business in which capital is not a 
material 


Involuntary Conversions 
A substantial increase in condemnation 


of property has shed new light on the tax- 
free reinvestment of the proceeds from con- 
demnation awards. One thing is clear; con- 
demnation under Section 1033 does not 
mean condemnation by a public authority 
because of structural defects or sanitary 
deficiencies.2* It means taking for public 
use. This does not apply to livestock con- 
demned because of disease under the spe- 
cific terms of Section 1033(e). 

Generally threat of condemnation is re- 
ceiving reasonable interpretation. Sale to a 
city even though the property was leased 
back for five years was under “threat of 
condemnation” when the city notified the 
taxpayer that it would take his property 
20 Culbertson, 14 T.C. 1421 (1950). 

21 Rev. Rul. 57-141, IR.B. 1957-15, 6. 
22 Rev. Rul. 55-497, 1954-2 CB 75, life insurance 


commissions; Regs. 1.911-1 (a). 
23 Rev. Rul. 57-314, I.R.B. 1957-27, 16. 
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for an airport.** Even though the city pur- 
chased the property before it was actually 
needed, the taxpayer could reinvest the 
proceeds without recognizing gain. 

Reinvestment dates are technically in- 
terpreted. A contractor slowed down and it 
was clear that he would not get the re- 
placement structure built within the al- 
lowed period, so taxpayer made an ad- 
vance payment within the replacement 
period. No compliance, says the Service, 
gain on the old building must be recog- 
nized.*° 

Practically strange, but technically cor- 
rect, lines continue to be drawn on the 
type of property in which the proceeds 
may be invested. Proceeds of a condemned 
farm may be invested in an interest as ten- 
ant-in-common in a larger farm without 
recognition of gain, but not in a partner- 
ship owning farm land. The Service con- 
tends that the partnership interest is not 
property similar to land.*® Query whether it 
is in states in which the partnership can- 
not hold title to real property and the title 
resides in the partners in common? Invest- 
ment in stock of a corporation owning simi- 
lar property would work if the proceeds 
acquired 80% control, but this turns on the 
specific terms of Section 1033(a)(3)(A).” 

A problem vital to farmers has been 
raised by a golf course owner. Condemna- 
tion of part of the unit may destroy the 
economic unit so the taxpayer sells the 
remaining land. Then he uses the condem- 
nation proceeds and the sale proceeds to 
buy another farm. The Service insists upon 
separation.?® The gain on condemnation of 
the part may be postponed by investing 
the proceeds in more land, but the gain on 
the sale of the remaining part must be 
recognized. 


Payment of part of the condemnation 
award to a mortgagee is troublesome. 
Where the taxpayer is not liable on the 
mortgage, the Tax Court and the Second 
Circuit disagree. The Tax Court says that 
if he invests his share of the proceeds he 


24Rev. Rul. 57-70, I.R.B. 1957-8, 12. Similarly, 
Rev. Rul. 57-261, I.R.B. 1957-24, 45. 

25 Rev. Rul. 56-44, 18; Rev. Rul. 56-543, I.R.B. 
1956-44, 18. 

26 Rev. Rul. 47-154, I.R.B. 1957-16, 41. 

27 Rev. Rul. 57-408, I.R.B. 1957-37, 9. 

28 Rev. Rul, 57-117, 1.R.B. 1957-12, 11. 
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has no gain recognized.*® The Second Cir- 
cuit says that gain will be recognized to the 
extent that any amount less than the total 


award is not reinvested.*® Where the tax- 
payer is personally liable on the mortgage 
there seems to be no question that the 
mortgage is ignored and gain is recognized 
to the extent that the total award is not 
reinvested. 

If severance damages are separately as- 
sessed or stated they may be separately 
treated. These damages are applied first to 
the prorata share of expenses, then to any 
special assessments, then to costs of re- 
storing the remaining property, and then 
to reduce the basis of the remaining prop- 
erty. Only the excess would be gain. If the 
severance damages are not separately stated 
or otherwise clearly identified, they are 
treated as part of the total award for the 
land taken. 

Joint Tenancies 

A new ruling makes firm a point that we 
have always been pretty sure about. When 
a joint tenancy is converted into a tenancy 
in common by severance of the right of 
survivorship, there is neither gain nor loss. 
The Service holds that there is no sale or 
exchange in the title change.** Of course, no 
gift tax accrues because there is no value 
difference between the two. 


Joint tenants, tenants-in-common and 
tenants-by-the-entireties must share  ex- 
pense and losses. One cannot claim them all 
even if he paid them. Tenants are entitled 
to the pro-rata share of income and de- 
ductions.** For self-employment purposes, so- 
cial security people seem to regard the 
worker as the self employed one. If a farm 
situation, generally the husband is the farm 
operator and owner of machinery and 
equipment and only the land is held in a 
form of tenancy with the wife. Social Se- 
curity has warned against claiming half of 
the farm income for the wife on the theory 
of her ownership without services.** There 
has been no indication to date that any 
social security office has tried to reduce the 
28 Babcock, 28 T.C. No. 87 (1957). 

30 Comm. v. Fortee Properties, Inc., 211 Fed. 2d 
si Rev. Rul. 56-436, LR.B. 1956-36, 15. 
82 Est. of Boyd, 28 T.C. No. 61 (1957); Reynolds, 


26 T.C. 1225 (1956). 
33 OASI-25a, 17. 
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husband’s self-employment income by some 
amount chargeable as “rent” for the use of 
the wife’s share of the land. 


The Revenue Service is consistent on the 
basis of the joint tenancy or tenancy by the 
entirety after the death of a tenant. In 
most tenancies by the entirety, the wife is 
treated as entitled to half the income. 
Therefore in determining new basis, she is 
credited with any of her share of the in- 
come that went into the purchase price, 
e.g. mortgage payments. The basis to the 
surviving wife would be composed of two 
factors. First the cost basis, adjusted for 
depreciation, on the portion that she paid 
for and which was not included in the 
husband’s_ estate. Second, the remainder 
of the basis would be the fair market value 
of the share included in the husband’s 
estate less depreciation allowed to the wife. 
In no event could the spouse be entitled to 
more than half of the depreciation, regard- 
less of her contribution. Therefore, if half of 
the total value of the property was included 
in the husband’s estate, no reduction for 
depreciation should be made. If more than 
half of the value of the property was in- 
cluded in the decedent’s estate, then the 
reduction for depreciation should be only 
for depreciation chargeable to her. That 
would be the difference between half of 
the total depreciation and the amount, if 
any, already ready charged against her con- 
tribution to the purchase price.** 


Farmer's Social Security 

Definitions of “material participation” 
and “self-employment income” are still 
troublesome. Two new rulings may help.*® 
They are too long to summarize here, but 
he warned of the dangers in the cash and 
grain share lease where the landlord does 
no physical work or otherwise does not 
have his nose in the tenant’s business. Web- 
ster Corporation, a case arising under the 
personal holding company provisions, is 
must reading for anyone “employing” op- 
erators who under other circumstances 


34 Rev. Rul. 56-215, I.R.B. 1956-20, 13 (joint ten- 
ancy); Rev. Rul. 56-519, I.R.B. 1956-43, 8 
(Indiana tenancy by the entirety). See IRC 
Sec. 1014(b) (9); Regs. Sec. 1.1014-6, Ex. (2). 

35 Rev. Rul, 57-58, 1957-6, 17; I.R.B. Publication 
No. 363 which also appears as OASI-33d, March 
1957, a Social Security pamphlet. 
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might be tenants.*® For those who are try- 


ing to qualify through “independent con- 
tractors,” Rev. Rul. 56-659 is encouraging.*’ 

The most important aspect of the year 
is the number of challenges arising. All the 
cases so far are non-farmers, but other 
people have done what many farmers are 
now doing. Social Security is challenging 
the rights to benefits and the courts are 
upholding the agency. 

Most of the cases are shams, but some 
are honest if misinformed efforts to qualify. 
They form two patterns. One is the re- 
juggle of the family business to provide 
self-employment income instead of 
cluded wages from working for a spouse 
or child. The other is the “make work” 
plan. 


The rejuggles take this form. Son sets 
up corporation to hire father to handle a 
part of son’s business.** Mother becomes 
“owner” of son’s business.*® Son “sells” 
half his business to mother and two years 
later she sells it back at a loss.‘ Phoney sale 
of daughter’s business to father.‘ Wife sells 
store to husband but he never pays.‘? None 
of them worked. 


Here are “make work” examples. Sister 
does for sister for pay what she used to do 
for free.** Sister kept house for brother for 
years, suddenly she gets $100 per month.** 
Mother living with son works for daughter- 
in-law as a domestic.*® Brother is handyman 
for sisters.‘* These did not work either. 
There is nothing wrong in hiring someone 
to qualify him for Social Security, but 
there must be a real employment. 

The other side of the coin is getting rid 
of self-employment income after qualifica- 
tion for benefits. Divesting one’s self of the 
business and keeping it in the family does 
not work very well either. Social security 
is raising the challenge and denying bene- 


86 Comm. v. Webster Corp., 57-1 USTC 49341, 
affirming 25 T.C. 55. 

387 I.R.B. 1956-51, 18. 

88 Howatt v. Folsom, IA CCH Unemployment In- 
surance Reporter 8308. 

89 Maurer v. Folsom, Id. §8298. 

40 Masuen v. Folsom, Id. 48201. 

41 Ramsey v. Folsom, Id. §8200. 

42 Satterfield v. Folsom, Id. 48262. 

43 Stengel v. Hobby, Id. §8261. 

44 Murray v. Folsom, 147 Fed. Supp. 298 (D.C. 
D. Col., 1957). 

45 Turpin v. Folsom, IA _ Unemployment In- 
surance Reporter 98277 

46 Wilson v. Folsom, Id. 8264. 
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fits. Sale of insurance business to disabled 
son without informing the insurance com- 
panies and restricting the son’s right to 
sell with a guaranteed monthly wage of $75 
for Father and Mother for life did not 
sound like much of a sale.*? Gift of gro- 
cery store to wife without records or com- 
pliance with the Bulk Sales Act or notice 
to suppliers was no gift.‘® And so they go. 
Substantial services in self-employment 
reduce benefits. The examiners have found 
substantial services in quarter time work, 
more than 25 hours a month, where consul- 
tation is available and used,*® and where a 
lawyer made small loans and had about 
106 installment obligations outstanding.*° 


Conclusion 
It is an odd approach to taxation to sit 
down for a short period and review the 
past twelve months or so. Probably only 
those foolish enough to undertake the 
chore of preparing annual supplements 
would do it this way. The experience, 
though, is a fascinating one. A specific tax 
problem calls for a narrow approach, a 
view almost microscopic. But the survey 
brings alive on a panoramic screen the 
constant turmoil of myriad taxpayers like 
so many ants and the steady advance (with 
an occasional set back) of the great col- 
lection machine, like a massive tank, push- 
ing inexorably toward rule, pattern and 
uniformity. 
151 Fede. Supp. 


47 Wilson v. Folsom, 195 (D.C. 
N.D., 1957). 


48 Tomlinson v. Folsom, 1A CCH Unemployment 
Insurance Reporter 8186. 

49 Berkley v. Folsom, Id. 48203. 

50 Asher v. Folsom, Id. 8265, 


“Efforts, direct or indirect, in any way 
to encroach upon the professional employ- 
ment of another lawyer, are unworthy of 
those who should be brethren at the Bar; 
but, nevertheless, it is the right of any law- 
yer, without fear or favor, to give proper 
advice to those seeking relief against un- 
faithful or neglectful counsel, generally 
after communication with the lawyer of 
whom the complaint is made.” 

(From Canon 7) 
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1958 Law Day JU. S. A. 


Preliminary Reports Favorable 


The first reports on local activities for 
LAW DAY U.S.A. sponsored by the bar 
associations in Florida are summarized here. 
They indicate that proclamations were made 
by almost all mayors and many county 
commissioners. 

Indian River County Bar Association 


1. The American History class of the 
Vero Beach High School participated in a 
program at the County Court House con- 
ducted by the Bar Association. 

2. Flags were presented to the Court 
of Indian River County. 

8. Circuit Judge D. C. Smith spoke to 
the Rotary Club on May 2, and all at- 
torneys in the county were invited to appear 
with him in a body at that meeting. The 
speech was broadcast over radio. 

4. Local radio stations made spot an- 


nouncements with reference to LAW DAY 


5. A special meeting of the Bar Asso- 
ciation was held in honor of LAW DAY. 
St. Lucie County Bar Association 

Four local members of the Bar, Bert Bit- 
tan, Charles E. Becht, Judge L. A. O’Laugh- 
lin, Jr., and Charles R. P. Brown appeared 
on programs at Dan McCarty High School, 
Lincoln Park Academy, and St. Anastasia’s 
High School. Local radio and newspapers 
furnished appropriate publicity for the oc- 
casion. 

Bar Association of the Eighth Judicial 
Circuit 

1. Judge John T. Wigginton, of the First 
District Court of Appeal, spoke at a spe- 
cial luncheon meeting of the Bar Associa- 
tion and at the College of Law of the 
University of Florida. 

2. The John Marshall Bar Association 
sponsored a twelve-minute talk on the im- 
portance of our system of laws over Radio 
Station WRUF and instructive and inspira- 
tional talks were given by seventeen law 
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students at various secondary schools in 
the area. 


3. Attorneys gave talks at meetings of 
the various civic groups. 


DeSoto County Bar Association 


The DeSoto County Bar Association had 
a banquet celebrating LAW DAY on May 1. 
Honor guests and speakers for the occas’on 
were Judge John Justice and Farris Bryant. 
A speaker was furnished by the Veterans of 
Foreign Wars, and music for the program 
was provided by the DeSoto County High 
School band. 
Nassau County Bar Association 


Members of the association made five- 
minute talks before each of the civic clubs 
of the community, and a summary of these 
and of the association’s other efforts to 
make LAW DAY successful was released 
to the press. 


Palm Beach County Bar 


A speakers bureau provided lawyers to 
speak before the several civic clubs, schools 
and fraternal organizations in the county. 
Newspapers and other news media covered 
the event. 

Jacksonville Bar Association 


1. A special LAW DAY U.S.A. Com- 
mittee was appointed and a special effort 
was made by the Public Relations Com- 
mittee. 

2. Pictures of the Mayor signing a LAW 
DAY proclamation were carried in local 
papers. 

3. A speakers bureau was organized and 
talks made to six local civic organizations. 

4. Two television stations carried half- 
hour panel discussions by lawyers and 
judges. 

5. Spot announcements were furnished 
to and used by all radio and TV stations. 

6. Special editorials were run in local 
newspapers. 
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OPINION 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1958 


THE JACKSONVILLE BAR ASSOCIATION, 


Appellant, 
vs. 
SAM B. WILSON, Individually, as a 
Member of The Florida Bar, etc., 
Appellee. 


Opinion filed April 23, 1958 


‘sin CASE No. 29,177 
ee 
oo 


An Appeal from the Circuit Court for Duval County, Claude 


Ogilvie, Judge 
Bedell & Bedell, for Appellant 
Frank T. Cannon, for Appellee 


Harold J. Gallagher and Cody Fowler for the American Bar Association and J. Lewis 


Hall, for The Florida Bar, as Amicus Curiae 
HOBSON, J. 


This is an appeal by the Jacksonville Bar 
Association from a final declaratory decree 
of Duval County Circuit Court holding that 
appellant’s operation of a lawyer reference 
service, with attendant publicity and adver- 
tising, is in violation of the Code of Ethics 
of the American Bar Association, and the 
Integration Rule, adopted by this court. 
Briefs have been filed in behalf of the 
Florida Bar and the American Bar Asso- 
ciation. 

The suit leading to the decree appealed 
from was instituted by a member of the 
Florida Bar, suing for himself and as repre- 
sentative of a class described as “all attorneys 
who are not members of the Jacksonville 
Bar Association, a nonprofit corporation, and 
who are members of the Florida Bar and 
who are residents of Duval County, Florida.” 

The case was determined below upon 
facts “included in the pleadings and ad- 
mitted on final argument” and it was stipu- 
lated that the taking of testimony would be 
unnecessary. The facts pertaining to the 
purpose and operation of the challenged 
service are most succinctly stated in the 
regulations governing the Committee on 
Lawyer Reference Service of the Jackson- 
ville Bar Association, which are appended 
to the answer. These regulations are pre- 
faced by the following statement: 
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“The purpose of the Lawyer Reference 
Service of The Jacksonville Bar Asso- 
ciation is to provide a method whereby 
any person who can afford to pay a 
reasonable fee for legal advice, and 
who does not have a lawyer, may be 
referred by The Jacksonville Bar Asso- 
ciation to a lawyer willing to give a 
brief consultation for a fixed fee, and, 
where necessary, additional legal serv- 
ices for a reasonable fee to be agreed 
upon between the laywer and_ the 
client.” 


The regulations go on to provide that the 
service shall be operated by a Referrer, who 
is a lawyer functioning under the supervision 
of a committee of the Bar Association. A 
prospective client is first interviewed by the 
Referrer who, if further legal services are 
required, refers the client to a member of 
the panel of lawyers who have indicated 
their willingness to serve. The regulations 
pertaining to the formation and operation 
of the panel of lawyers are reproduced 
verbatim, as follows: 


“IV. Formation of the Panel 

“1. The committee shall direct the 
organization of the panel, and _ shall 
accept no attorney as a member thereof 
unless he has filed an application in 
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writing on the form promulgated by 
the committee. 

“2. All members in good standing of 
The Florida Bar, who practice law in 
Duval County, Florida, may qualify 
for membership in the panel. 

“3. In submitting his application for 
membership on the panel an applicant 
may, if he chooses to do so, list those 
branches of legal work in which he 
considers himself particularly qualified 
and those which he does not care to 
handle. 

“4, By filing an application, each ap- 
plicant agrees that if he is registered by 
the committee as a member of the 
panel: 

“a. He will personally grant a half- 
hour consultation for a fee of $5.00, to 
any client referred to him by the Re- 
ferrer. 

“b. Any charge for further service will 
be limited to a reasonable amount 
agreed upon with the client and in 
keeping with the spirit of the Lawyer 
Reference Service. 

“c. Any dispute which may arise in 
connection with the amount of his fee 
shall be arbitrated by the Committee 
on Lawyer Reference Service, whose 
decision in the matter will be accepted 
by the client and the member of the 
panel as controlling and final. 

“d. Within one week after the termi- 
nation of each referred case, he will 
report briefly to the Referrer, on a form 
furnished by the latter, concerning the 
disposition of the case and the fee paid 
by the client. 

“5. Members of the panel whose appli- 
cations are received before March 1, 
1953, shall be placed on the panel in 
alphabetical order. Members of the 
panel whose applications are received 
thereafter shall be listed in alphabetical 
order on the day of receipt, and, as so 
grouped, placed at the foot of the panel 
as of that day. 

“V. Operation of the Panel 


“1. Assignment of the cases or clients 
shall be in alphabetical rotation among 
the members of the panel who have 
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indicated that they desired references 
in the branch of legal practice in which 
the prospective client desired service, 
unless the client shall decline to be 
referred to a particular member of the 
panel, in which case the prospective 
client shall be referred to the next 
member of the panel who has so indi- 
cated. 

“2. If the Referrer ascertains that a 
person being interviewed is presently 
represented by a lawyer he shall make 
no reference. If the person has been 
previously represented by a _ lawyer, 
the Referrer shall endeavor to have such 
person consult the same lawyer as be- 
fore. 

“3. No panel member shall lose his 
place on the panel by reason of the 
inability of the Referrer to reach him 
by telephone to make a reference, but 
the next available member of the panel 
shall receive the reference. 


“4, If the unavailability of a member 
of the panel results from illness or 
absence from the city, of an extended 
or indeterminate duration, the Refer- 
rer shall place that member’s panel 
card in a temporary file, and shall notifiy 
him in writing of that fact. When the 
member notifies the Referrer that he 
is again available, his card shall be 
replaced in its former position on the 
panel. 


“5. The Referrer shall establish and 
maintain an adequate system of rec- 
ords which will correctly reflect the 
operation of the service, and he shall 
make a report of all his activities to 
the committtee at least once each 
month.” 


As will readily be observed from the 
regulations pertaining to the formation of 
the panel, the organization is in no sense 
exclusive, but is open to “all members in 
good standing of the Florida Bar, who prac- 
tice law in Duval County, Florida.” It 
should also be noted that panel members 
may list the branches of legal work in 
which they consider themselves particularly 
qualified and those branches which they 
do not care to handle. Thus the Referrer 
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is apprised, as a prospective client would 
not ke, of the availability of specialized 
legal services, and he is in a far better posi- 
tion to make arrangements for proper dis- 
position of the prospective client’s legal 
affairs than the client would be when con- 
fronted with the monolithic listing of at- 
torneys in the telephone directory. From 
the record herein it appears the service is 
successful and has been well received by 
the public. 

The ground upon which the circuit court 
found the service offensive was that its 
advertising constituted an unethical solici- 
tation of legal business. The following type 
of advertisement has been published in 
Jacksonville newspapers: 


“LAWYER REFERENCE 
SERVICE 
If you do not have a lawyer, contact 
this official agency of the 


JACKSONVILLE BAR ASSOCIATION 


for referral to a lawyer to handle your 
legal matters for a reasonable fee. 
501 Florida National Bank 
Dial EL 3-1548” 
In the Jacksonville telephone directory a 
similar advertisement has appeared, which 
reads as follows: 


“LAWYER REFERENCE 
SERVICE 
If You Need a Lawyer and Do 
Not Know One, Contact This 
Official Agency of the 


JACKSONVILLE BAR 
ASSOCIATION 
Room 501 
Fla Natl Bk Bl- EL 3-1548” 

The solicitation of professional employment 
by advertisement is condemned by Canon 
27, and the stirring up of litigation by 
Canon 28, of the Canons of Professional 
Ethics of the American Bar Association, 
adopted by this court. We are of the 
opinion that neither canon has been violated 
by the activities of the Jacksonville Bar 
Association, but that, to the contrary, the 
plan before us was conceived and is being 
executed in the highest traditions of public 
service. 
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The prohibition of advertising by lawyers 
deserves some examination. All agree that 
advertising by an individual lawyer, if per- 
mitted, will detract from the dignity of 
the profession, but the matter goes deeper 
than this. Perhaps the most understandable 
and acceptable additional reasons we have 
found are stated by one commentator as 
follows: 


“1. That advertisements, unless kept 
within narrow limits, like any other 
form of solicitation, tend to stir up 
litigation, and such tendency is against 
the public interest. 

“9. That if there were no restrictions 
on advertisements, the least capable 
and least honorable lawyers would be 
apt to publish the most extravagant and 
alluring material about themselves, and 
that the harm which would result 
would, in large measure, fall on the 
ignorant and on those least able to 
afford it. 

“3. That the temptation would be 
strong to hold out as inducements for 
employment, assurances of success, or 
satisfaction to the client, which as- 
surances could not be realized, and 
that the giving of such assurances 
would materially increase the tempta- 
tion to use ill means to secure the end 
desired by the client. 

“In other words, the reasons -for the 
rule, and for the conclusion that it is 
desirable to prohibit advertising entire- 
ly, or to limit it within such narrow 
bounds that it will not admit of abuse, 
are based on the possibility and proba- 
bility that this means of publicity, if 
permitted, will be abused.” 

Harrison Hewitt in a comment at 15 
ABAJ 116 (1929), reproduced in 
Cheatham, Cases and Materials on the 
Legal Profession (2d Ed., 1955), p. 


Of course, competition is at the root of 
abuses in advertising. If the individual 
lawyer were permitted to compete with his 
fellows in publicity through advertising, we 
have not doubt that Mr. Hewitt’s three 
points, quoted above, would accurately fore- 
cast the result. 
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But the advertising now before us re- 
presents the very antithesis of competition. 
Here is an organization of lawyers, which 
all in a given area may join, working co- 
operatively to lower the barrier between 
the legal profession and the public. Certain- 
ly the public must be attracted, and must 
be apprised of the availability of the serv- 
ice. We deal every day with cases wherein 
the client sought legal advice too late, when 
his affairs had reached the pathological stage 
and litigation could not be avoided. Coun- 
selling, or preventive legal advice before 
trouble commences, will tend to keep people 
out of the courts, within the letter and spirit 
of the Canons of Ethics. And alerting the 
public to the existence of a service, under 
bar sponsorship, which will provide such 
preventive advice at a reasonable fee is 
not unethical, but must redound to the 
benefit both of the public and of the bar. 


The final declaratory decree appealed 
from is reversed and the cause remanded 
with directions to dismiss the suit. 
TERRELL, C. J.,. THOMAS, THORNAL 
and O'CONNELL, JjJ., concur 


EXCERPTS FROM THE BRIEF FOR AP- 
PELLANT, THE JACKSONVILLE BAR 
ASSOCIATION, BEDELL & BEDELL, 
FOR APPELLANT 

ARGUMENT 


... The declared purpose of the Lawyer 
Reference Service of The Jacksonville Bar 
Association as set forth in its official Regula- 
tions is as follows: 


“The purpose of the Lawyer Reference 
Service of The Jacksonville Bar Asso- 
ciation is to provide a method whereby 
any person who can afford to pay a 
reasonable fee for legal advice, and who 
does not have a lawyer, may be refer- 
red by The Jacksonville Bar Association 
to a lawyer willing to give a brief con- 
sultation for a ee, and, where 
necessary, additional legal services for 
a reasonable fee to be agreed upon be- 
os the lawyers and the client.” (A. 
3 


Other regulations promulgated by the 
Association assure the carrying out of that 
purpose in an ethical manner: 
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1. The “Referrer” operates under the 
general supervision of a Committee consist- 
ing of nine members of the Association. 
(A. 38) 

2. Prospective clients are referred to 
members of a panel consisting of “all mem- 
bers in good standing of The Florida Bar, 
who practice law in Duval County, Florida”, 
who may qualify for membership in the 
panel. Membership in the panel is not 
limited to members of The Jacksonville 
Bar Association. (A. 39) 

3. Each member of the panel is required 
to agree that “he will personally grant a 
half-hour consultation for a fee of $5.00, 
to any client referred to him by the Refer- 
er’. He agrees, too, that charges for further 
service will be limited to a reasonable 
amount, agreed upon with the client, “in 
keeping with the spirit of the Lawyer 
Reference Service”, and that any dispute 
in that connection shall be determined by 
the committee. He agrees, upon termination 
of each case, to make a report of the dispo- 
sition of the case and of the fee received. 
(A. 39) 

4. References are made among members 
of the panel in alphebatical rotation. “If 
the person has been previously represented 
by a lawyer, the Referrer shall endeavor 
to have such person consult the same lawyer 
as before”. (A. 39, 40) 

5. Members of the panel pay annual 
fees of $5.00 or $10.00 depending on the 
length of time they have practiced. Each 
prospective client is required to pay a 
registration fee of $1.00. (A. 40) 

The facts of the operation of the Service, 
as summarized in the Answer and admitted 
for purposes of the hearing, include the 
following: 

1. When the panel was organized appli- 
cations for membership were sent to every 
member of The Florida Bar residing in 
Duval County. Thereafter all lawyers prac- 
ticing in Duval County were repeatedly 
urged to send in applications to serve on the 
panel. (A. 25, 26) 155 applications were 
received and approved but no application 
was received from plaintiff. (A. 26) 

2. Membership in the panel has never 
been restricted to members of The Jackson- 
ville Bar Association; from the beginning, all 
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members of good standing of The Florida 
Bar practicing law in Duval County have 
been eligible for membership. (A. 27) 

3. 190 lawyers have served on the panel 
at various times. At present there are 95 
members of the panel who have paid their 
registration fees. Of these 7 have requested 
that no clients be referred to them, leaving 
88 active members of the panel. (A. 29) 

4. The cost of operating the Lawyer 
Reference Service exceeds by several hun- 
dred dollars a year the amounts collected 
from registration fees paid by panel mem- 
bers and prospective clients. This cost is 
absorbed by The Jacksonville Bar Associa- 
tion. (A. 30) 

5. Between March 2, 1953, and Decem- 
ber 19, 1956, 1200 prospective clients were 
referred through the Lawyer Reference 
Service to lawyers serving on the panel. 
(A. 80) 

6. The 1200 prospective clients referred 
through Lawyer Reference Service “have, in 
the main, had problems that needed only 
a half hour consultation with a skilled law- 
yer to solve. Consequently, most of such 
clients have paid only the $5.00 consulta- 
tion fee, and often the lawyer has not even 
charged that fee, preferring to give the 
consultation without charge. A number of 
attorneys have thus not received from clients 
referred to them as much in fees as those 
lawyers paid in registration fees in order 
to be members of the panel. In some in- 
stances, however, substantial fees have been 
paid eventually, particularly in negligence 
cases in which the work was done on a con- 
tingent fee basis.” (A. 35) 

7. “The lawyer reference service plan 
is therefore, economically sound for the 
panel members as a whole in any year, and 
for any particular member of the panel over 
a period of years, but may even result in 
an actual financial loss to a particular mem- 
ber of the panel in a one-year period in 
which he refrains from charging the con- 
sultation fees he is supposed to charge and 
is not called upon to render further legal 
services. Because The Jacksonville Bar 
Association pays part of the cost of opera- 
tion of the service out of its general funds 
raised from members’ dues, the lawyer 
reference service plan might be regarded 
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as economically unprofitable from the stand- 
point of those members of The Jacksonville 
Bar Association who are not members of the 
panel of the Lawyer Reference Service, but 
The Jacksonville Bar Association believes 
the expenditure to be well worth while as 
a public service, and regards it as a privil- 
ege, as well as a responsibility, of the legal 
profession to render such public service.” 
(A. 35) 

The facts of the matter of advertising, as 
set forth in the Answer and, likewise, ad- 
mitted for purposes of the hearing, are as 
follows: 

Most of the so-called “advertisements” 
have been run in “The Financial News”, a 
newspaper published six days a week and 
devoted almost exclusively to the publica- 
tion of legal notices and data gathered from 
the public offices, of primary interest to 
lawyers and business men. These so-called 
“advertisements” have been published under 
the heading “Bar Association Notes”, along 
with other information of interest to law- 
yers, as an appreciated service to the public 
and legal profession and without any pay- 
ment therefor by The Jacksonville Bar 
Association. In addition to this “free” publi- 
city, the Bar Association paid for seven ad- 
vertisements in “The Florida Times-Union” 
and for a listing in the classified section of 
the Telephone Directory. The only other 
“advertisements” have been such as were 
published by a Jacksonville Bank commend- 
ing the Bar Association upon the Lawyer 
Reference Service. (A. 30-33) 

It is not alleged in the pleadings or 
otherwise shown in the record that any 
notice publicizing the Service gave the name 
of any member of the panel. The forms of 
notice contained in the pleadings and in 
the Court’s Order show on their face that 
they were designed to publicize the avail- 
ability of the Service rather than to “solicit 
legal business for a fee”. (A. 2, 31, 32, 51) 

It appears from the allegations of para- 
graph 4 of the Answer that of the 520 
members of The Florida Bar residing in 
Jacksonville and Jacksonville Beach, 396 
are members of The Jacksonville Bar Asso- 
ciation. In addition, 21 other lawyers are 
members of the Association, making a total 
of 417 members. Of the 124 members of 
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Members of the arrangements committee from the Univer- 
sity of Florida who planned a visit of the Duncan U. 
Fletcher chapter of Phi Alpha Delta to the Supreme Court 
of Florida, recently. are shown here with Supreme Court 
Justice Elwyn Thomas, Supreme Justice of Phi Alpha 
Delta, and his research assistant, Tom Carroll, a former 


Justice of Duncan U. Fletcher chapter. 


Second from left 


is Richard Neill, and at right are L. Pharr Abner and 


Angus Campbell. 


The Florida Bar residing in Jacksonville 
and Jacksonville Beach who are not mem- 
bers of The Jacksonville Bar Association, 
only 64 appear to be actively engaged in the 
practice of law in Jacksonville. (A. 11) 

Although all lawyers practicing in Duval 
County were repeatedly urged to apply for 
membership in the Lawyer Reference Serv- 
ice panel, only 155 applications were re- 
ceived initially (A. 26), and only 190 law- 
yers have served on the panel since its 
inception (A. 29). Of the 95 lawyers present- 
ly members of the panel, 7 simply contri- 
bute their registration fees to the operation 
of the panel, while 88 continue as active 
members to whom prospective clients may 
be referred. (A. 29) 

If lawyers are governed by the profit 
motive to the extent assumed by the Circuit 
Judge, does it not seem strange that, of 
520 lawyers in Duval County, only 155 
made application to serve on the panel after 
“repeated urging” and only 88 continue to 
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be active members of the panel? These 
statistics emphasize the truth of the allega- 
tion in the Answer that “a number of at- 
torneys have thus not received from clients 
referred to them as much in fees as those 
lawyers paid in registration fees in order to 
be members of the panel.” (A. 35) 

Further tending to show the error of 
the Circuit Judge’s assumption is the fact 
that The Jacksonville Bar Association, com- 
posed of 417 members, has contributed 
annually several hundred dollars to the cost 
of operating the Lawyer Reference Service. 
The Answer asserts that The Jacksonville 
Bar Association has done this because “The 
Jacksonville Bar Association believes the 
expenditure to be well worth while as a 
public service, and regards it as a privilege, 
as well as a_ responsibility, of the legal 
profession to render such public service”. 
(A. 35) 

Not only was the Circuit Judge’s =< 
sumption unwarranted by the facts, but it 
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was contrary to the facts upon which the 
case ‘was submitted for his decision... 

... The Complaint alleged that the opera- 
tion of the Lawyer Reference Service was 
in violation of Canons 27 and 28 of the 
Code of Ethics adopted by the Supreme 
Court of Florida. These Canons were first 
adopted by this Court on January 27, 194° 
See 145 Fla. 789, 790. Section 27 of Rule 
B, so adopted, was Canon 27 of the Co- 
of Ethics of the American Bar Association 
as that Canon had been redrafted in 1937. 
Cf. Drinker on Legal Ethics, page 317. Al- 
though Canon 27 of the American Bar As- 
sociation has been amended several times 
since 1937, the pertinent provisions of the 
American Bar Association Canon are not 
essentially different from the similar pro- 
visions of Section 27 of Rule B of this Covrt. 
Section 28 of Rule B, as adopted by this 
Court on January 27, 1941, is identical wit' 
Canon 28 of the American Bar Association 
as it then existed and as it now exists 
Cf. Drinker on Legal Ethics, page 319. 


By the original Integration Rule adopted 
March 3, 1950, and by the Integration Rule 
as it now exists: 

“The court adopts, as a code of ethics 

applicable to the members of the Bar, 

the Canons of Ethics now adopted or 
that shall hereafter be adopted by the 

American Bar Association and the Can- 

ons of Ethics for — and Attorneys 


promulgated by this Court on January 
27, 1941.” 


See Section 1, Article X, of the original 
Integration Rule and Article X of the 
existing Integration Rule. ... 

...At its annual Convention in June, 
1952, The Florida Bar adopted six long- 
range objectives, including the following: 
“The promotion and establishment within 
the legal profession of organized facilities 
for the furnishing of legal services to all 
citizens at a cost within their means”. At 
that same Convention, the first Committee 
on Lawyer Referral was created. XXVI 
Florida Law Journal 278 (July, 1952). 
Later in the same year, The Florida Bar 
petitioned this Court for amendment of the 
Section of the Integration Rule relating to 
annual dues of members. In support of the 
Petition, The Florida Bar represented that 
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an increase in dues was essential to ac- 
complishing the program upon which it had 
embarked and called attention to the long- 
range objectives adopted at the annual Con- 
vention. In its opinion granting the Peti- 
tion, and as a reason for granting the 
Petition, the Court set out these objectives 
and commented: 


“,.. These are worthy objectives, for 
which the Florida Bar has been striving 
a long time. It is not amiss to point out 
that in commendation of its effort to 
accomplish these objectives, the House 
of Delegates of the American Bar Asso- 
ciation, at its September Meeting, in 
San Francisco, 1952, awarded The 
Florida Bar a certificate of merit for 
its outstanding and constructive work in 
this field. The extent to which these 
objectives become a reality depends on 
the corporation, the sympathy and fi- 
nancial aid of every member of the 
Bar.’ 


In Re Florida Bar, 62 So. 2d 20, 24. 


Thus it appears that this Court found 
the Lawyer Reference Service Program 
“worthy”. And if that program is a “worthy 
objective”, the operation of such a service 
by The Jacksonville Bar Association cannot 
be regarded as unethical or as unauthorized 
practice of law by The Jacksonville Bar 
Association, as held by the Circuit Judge. 


CONCLUSION 


The holding of the Circuit Judge is based 
upon a misconceived assumption that the 
purpose of the the Lawyer Reference Serv- 
ice is to solicit legal business for the finan- 
cial benefit of a special group of lawyers. 
In concluding that the operation of this 
Service is unethical and an unauthorized 
practice of law by The Jacksonville Bar 
Association, the Circuit Judge disregarded 
the consensus of professional opinion as evi- 
denced by the official acts of the American 
Bar Association and of The Florida Bar 
and of 96 other local bar associations over 
a period of years and the finding of this 
Court that the Lawyer Reference Service is 
a “worthy objective”. 

The decree should be reversed with direc- 
tions to enter a decree finding that the oper- 
ation by The Jacksonville Bar Assocition of 
its Lawyer Reference Service does not vio- 
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late the Integration Rule or Sections 27 and 
28 of Rule B of this Court or any of the 
Canons of Ethics of the American Bar 
Association and that such operation is law- 
ful and in keeping with the ethics and tra- 
ditions of the profession. 


Respectfully submitted, 

BEDELL & BEDELL 

(Signed) By Chester Bedell 
Attorneys for The Jacksonville 
Bar Association, Appellant. 


EXCERPT FROM THE BRIEF OF AMI- 
CUS CURIAE IN BEHALF OF THE 
AMERICAN BAR ASSOCIATION 


Harold J. Gallagher, New York City and 
Cody Fowler, for the American Bar Asso- 
ciation 

... The record is clear that the Lawyer 
Reference Service of The Jacksonville Bar 
Association is, in its purpose, organization 
and regulation, typical of the Lawyer Re- 
ference Service which the American Bar 
Association for many years has specifically 
approved and strenuously advocated for 
adoption by state and local bar associations 
( Appendix, pp. 20-21; 24-27; 29-37; 38-41), 
and which has had like approval and sup- 
port from The Florida Bar® since 1952 
( Appendix, pp. 21-23). 

Thus, although the Jacksonville Lawyer 
Reference Service commenced operation 
March 2, 1953, its true genesis may be found 
approximately two decades ago in the 
pioneering efforts of the Bars of a few large 
metropolitan centers, such as Los Angeles 
and Chicago, and in the concomitant care- 
ful studies of American Bar Association 
Committees, including the Committee on 
Professional Ethics and Grievances (Ap- 
pendix, p. 17). 

The spadework of these pioneering Bars 
and the studies by Committees of the Amer- 
ican Bar Association resulted from the 
growing recognition by members of the 
legal profession of certain challenging facts 
— facts which led to the inescapable con- 


* The Florida Bar has also been granted 
leave to brief and argue this cause amicus 
curiae and has urged vehemently the rever- 
sal of the Court below. 
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clusion that millions of our citizens of 
moderate means needed legal assistance in 
innumerable ways that confronted them in 
their daily lives. These millions needed 
to draw a will, to have an estate settled, to 
purchase a home or to make a lease of 
property, to file an income tax return, or to 
settle a dispute. Then again, because of 
the maze of modern society, made ever more 
complex by laws and administrative regu- 
lations, these same millions often required 
legal advise without realizing it. Many 
times they could have saved themselves 
countless dollars and countless heartaches 
if they had but consulted a lawyer to aid 
them with their problems. Unhappily for 
society, they did not consult lawyers. 

The Legal Aid Societies throughout the 
country provided legal services for the poor 
who could not afford to pay anything for 
such services. The rich could and did fend 
for themselves. But there were these millions 
of people of moderate means, belonging to 
neither the well-to-do nor to the poor, who 
needed legal assistance. They were willing 
and able to pay a moderate fee for legal 
assistance. They neither needed nor asked 
charity. But they were fearful and ignorant 
of the ways and charges of the profession 
and so they stayed away from lawyers. 
Those who mustered courage or were driven 
by desperation and tried to find out about 
a lawyer could get no help even from their 
own local Bar Association. If they asked for 
the name of a trustworthy lawyer, the Asso- 
ciation’s secretary was forbidden to do more 
than hand them the classified telephone 
book listing all lawyers in the city, a list 
which failed to indicate the specialties of 
such lawyers or who among them could 
be of most assistance in the particular prob- 
lem at hand. 

Survey after survey confirmed these facts, 
emphasizing again and again the tremen- 
dous but largely unsatisfied need for legal 
assistance in both the lower and middle 
income groups. In particular, it became 
abundantly clear that preventive legal ad- 
vice, although.as sound in principle and as 
necessary in fact as preventive medical ad- 
vice, was neither being availed of by, nor 
was it being made available to these mil- 
lions of our citizens (Appendix, pp. 12-15). 
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in pondering this problem, the reasons for 
its existence became apparent to the pro- 
fession. This vast segment of our populace, 
the millions who constitute our so-called 
middle class, did not avail themselves of 
legal assistance, particularly of the preven- 
tive sort, because first, they were not per- 
sonally acquainted with a lawyer; second, 
they did not know how to get in touch with 
one they felt could properly handle their 
little business, and third, they feared that 
the cost of obtaining such legal advice would 
be too high for them to pay. On the whole, 
a shocking misapprehension existed as to 
what a lawyer does and what he is likely 
to charge. The situation was intolerable. 


The legal profession, convinced that its 
oldest ideal and fundamental duty is to 
render legal assistance to all of the people 
whenever needed and irrespective of eco- 
nomic status, rose to the challenge. Deter- 
mined to back up its proud boast that no 
one need be without legal advice, it bent 
every effort to solve the problem of these 
millions who needed but were not getting 
vital legal assistance, particularly of the pre- 
ventive sort. From such efforts evolved the 
concept behind the Lawyer Reference Serv- 
ice, admirably defined by William Dean 
Embree, the former President of the New 
York County Lawyer’s Association, in these 
words: 


“An agency through which a member 
of the general public can be referred 
to a competent and reliable lawyer who 
for a fixed, moderate fee will be will- 
ing to give a consultation on a legal 
problem and then render additional le- 
gal service for a moderate fee if further 
legal service seems desirable and nec- 
essary”. 

As noted above (p. 3), the idea was put to 
wutk by some large metropolitan Bars as 
early as 1937. However, widespread imple- 
mentation on a national scale did not occur 
until there issued in November, 1949 the 
now classical report prepared under the 
auspices of the Survey of the Legal Profes- 
sion by Charles O. Porter, assistant to the 
Director of the Survey, Reginald Heber 
Smith, entitled “Lawyer Reference Plan — A 
Manual for Local Bar Associations” (Appen- 
dix, p. 18). Since that time every President 
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of the American Bar Association has striven 
to spread the Lawyer Reference Service 
throughout this land; each State and local 
Bar Association has been urged to institute 
such a service; and the fullest possible expo- 
sition of its need and operation has been 
made. 

The response has been nothing short of 
epochal. In less than a decade, the numbe 
of Lawyer Reference Services has almost 
quadrupled with ninety-seven in operation 
by local Bar Associations by May 1, 1956 
( Appendix, p. 21). 

The attributes of the Lawyer Reference 
Service compel acceptance and not the least 
of these are its simplicity, efficiency and in- 
expensiveness. Through it a person who is 
one of the millions in the middle income 
group who have never consulted a lawyer 
and who feels the need of legal assistance, 
and who lives in one of the cities in which 
the Lawyer Reference Service is in success- 
ful operation, can go to the Bar Association 
Headquarters in such community, pay a 
small registration fee, perhaps $1.00, and 
sit down with an able and experienced law- 
yer to talk over his problems. This attorney, 
as soon as he finds that the registrant has a 
legal problem, arranges for him to see and 
consult with one of the lawyers on the Bar 
Association Reference list.* 

This reference list is compiled by the 
Bar Association supervising group and _ is 
open to all lawyers in good standing. The 
listed lawyers agree to charge a flat fee, 
usually $5.00 or less, for the first confer- 
ence. This means that the registrant knows 
in advance what his first session with a law- 
yer will cost him. Any other fees for further 
work will be discussed by the registrant and 
the attorney to whom he has been referred. 
He has every opportunity to know in ad- 


*It is interesting to note that 80% of the 
persons going to the Reference Service at- 
torney have never been before to a lawyer 
and 86% of those who have legal problems 
have them disposed of without litigation by 
following the legal advice given by such 
attorney (A. B. A. Committee On Lawyer 
Reference Service Pamphlet, “Conference 
Discussions On The Lawyer Reference 
Plan”; Appendix p. 19). 
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G. Harrold Carswell (right), of Tallahassee, was sworn in as Judge of the United States District 


Court for the Northern District of Florida April 18 in ceremonies held at the Post Office Building, 
Tallahassee. Shown at left holding the Bible is John H. Cotten. of Tallahassee. W. Logan Hill, 
Clerk of the Federal Court of the Northern District of Florida (at center) administered the oath 
of office to Judge Carswell. He replaces Judge Dozier DeVane who retired. 


vance exactly what his costs will be, and any 
dispute as to fees will be settled by the Bar 
Association sponsoring the service. 

Assuming that the problems of the regis- 
trant require the close attention of a lawyer, 
the Lawyer Reference Service lawyer selects 
a qualified lawyer on his list — qualified 
the sense that some lawyers are specialists 
and some do not handle certain cases. Once 
the Lawyer Reference Service attorney gets 
the name, he immediately calls such quali- 
fied, listed lawyer on the telephone in the 
presence of the registrant and makes an 
appointment for him. Usually the appoint- 
ment is for the same day, the same morn- 
ing, the same afternoon, or even the same 
hour. Once the reference is made the attor- 
ney-client relationship exists and there is no 
change of this relationship.* 

The importance of this service cannot be 
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appraised too highly. Great damage and 
despair can be prevented by timely legal 
advice. Without it justice is not equally 
available to all members of the public. The 
late Mr. Justice Jackson of the Supreme 
Court of the United States has expressed it 
well: 


“But it is too often overlooked that 
the lawyer and the law office are indis- 
pensable parts of our administration of 
justice. Law-abiding people can go no- 
where else to learn the ever changing 
and constantly multiplying rules by 
which they must behave and to obtain 
redress for their wrongs.” Hickman v. 
Taylor, 329 U. S. 495, 514-516 (1947). 


But the importance of the Lawyer Refer- 
*The ‘Lawyer Reference Service of The 


Jacksonville Bar Association is both illustra- 
tive and exemplary (Appendix, pp. 38-41). 
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ence Service transcends even the great need 
of putting deserving persons in touch with 
competent lawyers. What is really at stake 
is whether the organized Bar is competent 
to meet the needs of a democratic society in 
the mid-twentieth century. As Reginald H. 
Smith wrote in the Introduction to the Man- 
ual by Charles Porter on these services 
(supra, p. 5): 


“This is an era of danger and con- 
fusion. People are worried and look for 
leadership. They ask if the law is strong 
and wise enough to meet all the emer- 
gent problems. And, at bottom, ordinary 
citizens wonder if they can have direct 
access on self-respecting terms with 
lawyers who, as they know in a general 
way, actually control the operations of 
our legal system.” 


The Lawyer Reference Service affords 
such direct access on self-respecting terms 
to the millions who are members of our 
middle income class. Moreover, it is a direct 
and effective answer to the Communistic 
tenet that in our democratic society the law 
is a class weapon available only to the weal- 
thy. It is the most effective way to halt the 
inroads of Communism and the greatest 
barrier to socialization of the profession, at- 
tempts toward which are by no means aca- 
demic or unreal. As the late Mr. Justice 
Jackson has said (A. B. A. J., Dec. 1949; 
Appendix, p. 23): 


“Today any profession that neglects 
to put its own house in order may find 
it being dusted out by unappreciative 
and unfriendly hands. Society shows a 
growing disposition to call the pro- 
fessions to account for the use made of 
their privileges.” 


The Lawyer Reference Service of The 
Jacksonville Bar Association is no money 
making mechanism aimed at benefiting a 
group of lawyers, as the court below, in 
effect, said it was. Rather, it is a demo- 
cratic method whereby necessary and com- 
petent legal advice and services may be pro- 
vided to the millions who comprise our mid- 
dle class and who through timidity or mis- 
information have suffered in the past with- 
out such advice and assistance. It puts the 
law where it ought to be, at the service of 
every citizen. 
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The court below completely failed to rec- 
ognize the true nature of the Lawyer Refer- 
ence Service and, as a result, erred in its 
order condemning the Lawyer Reference 
Service of The Jacksonville Bar Associa- 


BRIEF OF AMICUS CURIAE IN BE- 
HALF OF THE FLORIDA BAR. J 
LEWIS HALL, TALLAHASSEE, FOR 
THE FLORIDA BAR. 


PRELIMINARY STATEMENT 


This Brief is filed by leave of this Court 
granted upon petition filed by direction of 
the Board of Governors of The Florida Bar. 


The able Brief for Appellant, The Jack- 
sonville Bar Association, presents fully the 
pleadings and decree and these matters will 
not be set forth at length herein but this 
Brief will attempt to present the harmful 
results to the lawyers of the State of Florida 
and to The Florida Bar if the decree in this 
cause is affirmed and the principles therein 
set forth endorsed by this Court. 


STATEMENT OF THE CASE 
We adopt the “Statement of the Case” 
contained in Brief for Appellant filed herein. 


POINTS ON APPEAL 
POINT ONE 


A BONA FIDE, RECOGNIZED BAR 
ASSOCIATION MAY WITH PROPRI- 
ETY PROMOTE AND OPERATE A 
LAWYERS REFERRAL SERVICE 
AND PUBLICIZE TO THE PUBLIC 
SUCH SERVICE. 


(A) It is necessary and proper that 
the individual lawyer be prohibited 
from advertising his services or solicit- 
ing representation. 

(B) The challenge to the legal pro- 
fession in this area of social conscious- 
ness is that it shall meet and fulfill the 
needs of society for legal guidance in 
0 conduct of public and private af- 
airs. 

(C) Lawyer Referral Service is part 
of the response of the legal profession 
to the challenge of this era of social 
consciousness that it furnish legal guid- 
ance to society. 

(D) Lawyer Referral Service ren- 
dered by a bar association, and the pub- 
licizing of such service is in the public 
interest and in strict accord with the 
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ideals and traditions of the profession. 
(E) The decree of the lower court 
is erroneous and should be reversed. 


ARGUMENT 


POINT ONE 
A BONA FIDE, RECOGNIZED BAR 
ASSOCIATION MAY WITH PROPRI- 
ETY PROMOTE AND OPERATE A 
LAWYERS REFERRAL SERVICE 
AND PUBLICIZE TO THE PUBLIC 
SUCH SERVICE. 


(A) It is necessary and proper that 
the individual lawyer be prohibited 
from advertising his services or solicit- 
ing representation. 


A lawyer occupies a position of great 
trust and responsibility, dual in nature; to 
his client he owes the highest devotion and 
fidelity that the interests of his client may 
be defended, preserved, and advanced; to 
the courts and the public he owes the obl'- 
gation that his every act and deed shall be 
dedicated to the faithful administration of 
justice under law. 

To the end that a lawyer shall faithfully 
discharge these obligations and adhere to 
a course of conduct consistent with the trust 
imposed in him and the responsibilities rest- 
ing upon him and for the purpose of pre- 
scribing that course of conduct in clear and 
unmistakable terms for the protection of the 
client, the public and the courts, Canons of 
Ethics have been promulgated, published 
and adopted. 


The sole justification for promulgating, 
publishing and adopting Canons of Ethics 
is to insure the proper discharge by a lawyer 
of the trust imposed in him by his client, 
the faithful performance of his obligation 
to the public and to the courts and to pre- 
scribe that course of conduct that will in- 
spire and preserve the confidence of the peo- 
ple in our system of justice. 


It is essential to our system of justice and 
to the confidence of the people in that sys- 
tem that the conduct of a lawyer shall at 
all times exemplify the high ideals of the 
profession and shall reflect a recognition of 
and adherence to the trust imposed in him 
and the obligations resting upon him. In 
such course of conduct, the motive of pecu- 
niary gain, of personal profit and private 
advantage shall and must always be subordi- 
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nate to the motive of faithful adherence to 
the trusts and obligations inherent in his 
position. 

Advertisement of his services, solicitation 
of representation, and stirring up litigation 
by a lawyer is incompatible with the neces- 
sary subordination of the motive of per- 
sonal gain and private profit and unbecoming 
the dignity of an officer of the courts. 


It is, therefore, fitting and proper that 
Canons of Ethics should expressly forbid 
and prohibit the individual lawyer from 
advertising his services, soliciting clients or 
publicizing his activities, and should affirma- 
tively prescribe a course of conduct that 
will demonstrate and exemplify that the 
faithful discharge of his trusts and obliga- 
tions is a lawyer’s primary duty and respon- 
sibility and that private gain and profit shall 
always be subordinate to this primary duty 
and responsibility. 


(B) The challenge to the legal pro- 
fession in this era of social conscious- 
ness is that it shall meet and fulfill the 
needs of society for legal guidance in 
the conduct of public and private af- 
airs. 

We begin now our examination of the 
question of whether or not the above prin- 
ciples governing the conduct of individual 
lawyers forbid and prohibit a bona fide and 
recognized bar association from promoting 
a lawyers referral service as a part of its 
program of public service and publicizing 
to the public that it offers such service. 

The last past thirty or forty years have 
witnessed a major revolution in social con- 
sciousness and a changing concept of social 
responsibility and whether justified or not, 
during the early part of that period severe 
criticism was directed at the learned pro- 
fessions for their failure to keep abreast of 
this era of social consciousness and the 
changing concept of social responsibility, 
particularly the profession of medicine and 
the profession of law. 

In this new era of social consciousness 
and under the new concept of social respon- 
sibility, it is no longer sufficient that the 
individual doctor faithfully discharge his 
obligation to his individual patient, or that 
the individual lawyer faithfully discharge 
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his obligation to his individual client; the 
new concept requires that the medical pro- 
fession shall meet and fulfill the needs of 
society in medical matters and the legal 
profession shall meet and fulfill the needs 
of society in legal matters. 

There was great agitation to nationalize 
or socialize the two ancient learned profes- 
sions of medicine and law and assume direct 
public control over doctors and lawyers in 
their relations with patients and clients and 
legislation was actually introduced in Con- 
gress to effectuate that purpose as to the 
medical profession. 

These two great professions recognized 
th’s new concept and the demands arising 
from it and have met the challenge by ways 
and means compatible with their ancient 
tradition and high ideals. 

No one could deny that under the old 
concept of the place and responsibility of 
the medical profession a large segment of 
society, while not actually deprived of med- 
ical service, at least were not receiving that 
medical advice, care and attention essential 
to the health of the nation; nor could any- 
one deny that under the old concept of the 
place and responsibility of the legal pro- 
fession a large number of people, while not 
actually deprived of legal advice, guidance 
and protection, were not receiving that legal 
advice, guidance and protection essential . 
the orderly conduct of their affairs and the 
prompt disposition of controversies that is 
essential to an orderly and law abiding so- 
ciety. 

(C) Lawyer Referral Service is part 
of the response of the legal profession 
to the challenge of this era of social 


consciousness that it furnish legal guid- 
ance to society. 


The medical profession met the challenge 
of the demands arising out of the new era 
by promulgating, promoting and devising 
the Blue Cross and Blue Shield insurance 
programs so that every family, for a nominal 
sum per month, could insure its members 
of essential medical and hospital care and 
attention, the details of these programs be- 
ing too well known to this Court to requir 
elaboration. 


In addition to the program of Blue Cross 
and Blue Shield insurance, the medical 
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profession sponsored clinics, promoted pub- 
lic relation programs designed to inform the 
public of the proper place and function of 
the medical profession in modern society, 
all of which matters and things have re- 
sulted in better health for the nation and 
a better understanding of the medical pre- 
fession on the part of the public. 

Further discussion of the answer of the 
medical profession to the challenge of a new 
era is unnecessary, but suffice it to say that 
its answer is in the public interest and is in 
strict accord with the ancient and estab- 
lished traditions and ideals of the profes- 
sion, which, like the legal profession, for- 
bids and prohibits the individual doctor 
engaging in any form of advertising or so- 
licitation but permits the profession through 
recognized medical societies and associa- 
tions to promote the interest of the profes- 
sion and the public by collective action. 

To this challenge of a new era, the Bench 
and Bar have likewise responded in full 
accord with the high traditions of the prce- 
fess‘on for public service. 

The courts generally have promulgated 
new rules of procedure designed to expedite 
the administration of justice; provision has 
been made for pre-trial conferences, dis- 
covery, declaratory decrees and other pro- 
cedures and proceedings that eliminate de- 
lay and promote prompt disposition of liti- 
gation on the merits of the cause. 

The bar generally has met the challenge 
by providing legal advice, protection and 
guidance for indigent persons through legal 
aid societies and associations, by establish- 
ment of lawyer referral services to acquaint 
the public with the functions of the legal 
profession to inform the public of the serv- 
ice offered by lawyers in the conduct of 
affairs, and the reasonable cost thereof, and 
by instituting and carrying on public rela- 
tion programs to properly inform the public 
of the need and advantages of legal advice 
and guidance. 

This Court particularly has been in the 
forefront of those courts that have met the 
challenge of the new era by promulgating 
rules of procedure that promote the expedi- 
tious disposition of litigation on its merits 
and the members of this Court have given 
of their time and ability to assume positions 
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Judge Carroll was recently elected president of F.C.C.H., succeeding Justice O’Connell. 


of leadership in endeavors to improve the 
administration of justice. 

Moreover, this Court some six years ago, 
adopted the Integration Rule of The Florida 
Bar by which the lawyers of this state were 
joined in one cohesive organization to the 
end that The Florida Bar became truly an 
integral part of the judicial system of this 
state and an arm of this Court in the admin- 
istration of justice. It is significant that 
the first words of the Preamble to the Inte- 
gration Rule stating the purpose of the 
Rule, are: 


“To inculcate in its members the prin- 

ciples of duty and service to the pub- 

This Court has further recognized that 
the primary responsibility of the bar is to 
the public and that although the lawyer 
owes to his client the highest fidelity and 
devotion, his duty to the public transcends 
his duty to his client. 


In the case of 


Petition of Florida State Bar Assn., 
et al. 40 So. 2d 902 


May, 1958 


this Court said: 

“It is hardly necessary to assert that 
the bar has a responsibility to the pub- 
lic that is unique and different in degree 
from that exacted of the members of 
other professions. * * * A lawyer's 
responsibility to the public rises above 
his responsibility to his client.” 


And further in the case of 


State, ex. rel. Florida Bar vs. Murrell 
74 So. 2d 221 


this Court in discussing the duty cf a law- 

yer, said: 
“His relation to his client is fiduciary 
and his integrity should be of that dis- 
criminating quality that he readily dis- 
tinguishes where his duty to client and 
his duty to country clash; and if it does, 
he will be led by the higher duty to 
country.” 


Thus has this Court given recognition to 
and helped to formulate the concept that 
the individual lawyer and the bar owe a 
duty to the public and that the welfare of 
society demands more than devotion and 
fidelity to the interest of his individual cli- 
ents; it demands dedication to the welfare 
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of society and the interest of the public. 

The Florida Bar, although organized only 
some six years ago, has achieved a position 
of leadership in meeting this challenge; dur- 
ing the past five years The Florida Bar has 
been the winner or runner-up to the winner 
of the American Bar Association Award of 
Merit for its professional achievements, its 
outstanding program of public service and 
its contributions in the field of public rela- 
tions. 

Lawyer Referral Services have the spe- 
cific endorsement of The Florida Bar as a 
part of its program of public service de- 
vised and promoted in the public interest. 
The approval and endorsement of the Amer- 
ican Bar Association is set forth fully in 
Appellant’s Brief and if permitted by this 
Court will probably be more fully discussed 
in Brief of Amicus Curiae to be filed in 
behalf of such association. 


(D) Lawyer Referral Service ren- 
dered by a bar association, and the pub- 
licizing of such service is in the public 
interest and in strict accord with the 
ideals and traditions of the profession. 


The purpose of Lawyer Referral Service 
is to advise the public of the need and bene- 
fits of legal advice and guidance, the rea- 
sonable cost thereof; to aid in the selection 
of counsel and generally to encourage the 
employment of counsel to the end that rights 
will be protected, interests represented and 
affairs conducted in accordance with iaw. 

No one can doubt the beneficial results 
to society if at all times the affairs of so- 
ciety and of each member thereof were 
conducted in accordance with law. 


No one can doubt the beneficial results 
to society if every dispute and controversy 
were promptly and expeditiously disposed 
of on the basic merits of the cause under a 
system of justice in which the people had 
full confidence. 

No one can doubt that proper legal advice, 
aid and guidance would go far in achieving 
these beneficent results to society. 

No one could therefore seriously doubt 
the desirability of some plan and some 
agency by which people were advised and 
encouraged to seek that advice, that aid and 
that guidance that is necessary and essen- 
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tial to the proper conduct of their affairs in 
accordance with law. 


No one could seriously doubt that such 
plan and such agency requires the control 
and direction of those trained in the law, 
for without such control and direction such 
program would in effect result in the blind 
leading the blind. 


In this cause we find the first challenge 
in any court of the righteousness of these 
principles. 

Unfortunately, the lower court based its 

decree upon reasoning that, if followed by 
courts generally, will harness the bar to a 
bygone era, restrict the bar in the vital 
area of public service, and prohibit the bar 
in discharging its full responsibility to so- 
ciety. 
We believe we have demonstrated the 
obligations of the legal profession to society, 
the need for some agency to perform the 
functions of Lawyer Referral Service, the 
beneficial results to be derived from the op- 
eration of such agency and the necessity 
that such agency be under the control and 
direction of lawyers. 


We come now, therefore, to question of 
whether or not a recognized and bona fide 
bar association can render such service and 
perform such functions within the bounds 
of propriety, without transgressing rules 
necessary for the preservation of the pur- 
poses and ideals of the legal profession, 
without impairing the ability of the indi- 
vidual lawyer to discharge his trusts and 
responsibilities and without loss of that con- 
fidence of the people in the profession 
which is essential to the people and to the 
profession. 


The reasoning and basis of the decree in 
this cause is that since it is improper for 
the individual lawyer to advertise his serv- 
ices and solicit representation, that it is 
improper for a bar association to advertise 
the services rendered by the profession and 
solicit the public to secure legal representa- 
tion in legal matters. (Appellant’s Appen- 
dix 55-56 ) 


In the first place, we do not admit that 
advice published to the public by an indi- 
vidual lawyer — 
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“Do you need legal advice? 
See me” 
comes in the same category as advice pub- 


lished by a bona fide bar association — 


“Do you need legal guidance? 
See a lawyer” 
The first publication is clearly improper, 


is contrary to the ideals of the profession, 
and creates in the minds of the public the 
false impression that the profession is in- 
spired by motives of pecuniary gain and 
private profit. 

The second publication has none of the 
vices of the first; it recommends a course 
of conduct on the part of the public that 
is in the best interest of the people, performs 
a function that is helpful to society, and 
urges action beneficial in securing the proper 
disposition of affairs in accordance with 
law. 

On the basis of the distinctions inherent 
in the above illustration, we submit the 
decree and reasoning of the lower court 
was erroneous. 

Adherence to legal procedure makes for 
a stable administration of public and private 
affairs, gives security to public and private 
interests, and inspires that confidence in the 
people in the integrity of judicial processes 
that is essential in a democratic society and 
although there is no judicial decision di- 
rectly in point on the issue in this cause, 
we submit there is a legal precedent to be 
found in the traditions of the bar, in the 
pronouncements of this Court in well con- 
sidered opinions on the duties and obliga- 
tions of lawyers and in recognized and ac- 
cepted activities of the bar. 


We have already quoted some of the pro- 
nouncements of this Court of principles that 
are applicable to the issues in this cause; let 
us now examine the basis of the decree 
herein and test its soundness by comparison 
with these pronouncements and with recog- 
nized traditions and practices of the bench 
and bar in the past. 

From time immemorial it has been the 
custom of the bar to provide and give din- 
ners and banquets in honor of distinguished 
members of the judiciary and no question 
has ever been raised as to the propriety of 
such practice and custom, but for an indi- 
vidual lawyer to provide or give such dinner 
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or banquet in honor of a member of the 
judiciary would offend and transgress the 
Canons of Ethics in several particulars, 
undermine the confidence of the public in 
the courts, and destroy the faith of the peo- 
ple in the purity of our system of justice. 

In recent years, it has been the custom 
of The Florida Bar and local bar associa- 
tions to present to a newly appointed or 
elected appellate judge a judicial robe as a 
part of the ceremony of his induction in 
office. Such presentation is a token of re- 
spect, a gesture of esteem and a recognition 
on the part of the bar of the honor and dis- 
tinction achieved by the recipient, and no 
question has ever been raised as to the pro- 
priety of such gift and presentation; but 
for an individual lawyer to make such gift 
or presentation would be highly improper 
and reprehensible. 


For many years it has been the custom 
and practice of this Court to consult with 
committees of the bar in formulating rules 
of procedure and such practice and custom 
has been of great benefit to the bench, bar 
and public; but for this Court to consult 
with and formulate rules on the advice of 
individual lawyers acting solely in their 
own interest, would be highly improper 
and would destroy the confidence of the 
people in our judicial system. 

The Florida Bar, in its public relations 
program, has promulgated and published 
thousands of articles and pamphlets to the 
public, all designed to inform the public 
of the proper place and function of the 
lawyer in society, of the advantages of act- 
ing under a lawyer’s advice and guidance, 
and of the necessity of proper legal counsel 
in the conduct of both private and public 
affairs and to urge members of the public 
to consult with a lawyer to the end that 
their rights might be protected, their inter- 
ests properly represented, and their affairs 
conducted in accordance with law. 

These activities on the part of The Florida 
Bar have been of inestimable value to the 
public, have created a growing appreciation 
of the profession in the minds of the people. 
have received favorable comment in the 
press and increased the respect and esteem 
of our citizens for our system of justice. 
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Among the pamphlets prepared, published 
and distributed by The Florida Bar are 
“What to do in Case of an Automobile 
Accident”, “So You're Going to Buy a 
Home”, “Have You Made a Will” and 
others, all of which pamphlets are widely 
distributed to the public at considerable 
expense to The Florida Bar and are for the 
purpose of informing the public of the need 
of legal advice and counsel and the proper 
function of a lawyer in the conduct of 
affairs. 

No one has questioned the propriety of 
this program, the benefits to the public de- 
rived therefrom, the enhancement of the 
prestige of the profession achieved thereby 
or the confidence inspired by such program 
in the minds of the public in the integrity 
of our system of justice. 

The affirmance of the decree and reason- 
ing of the lower court by this Court would 
virtually destroy a large part of the pro- 
gram of public relations conducted by The 
Florida Bar. 

It is quite possible that one lawyer or 
one firm of lawyers could have prepared, 
published and distributed the articles con- 
tained in such pamphlets, but such action 
would have been highly improper. 

However wholesome the content of such 
articles and pamphlets, however sound the 
advice contained therein, or however con- 
structive the suggestions made therein, if 
these articles and pamphlets had been dis- 
tributed by an individual lawyer the public 
would have received them with suspicion 
and scepticism and the result would have 
been a lessening of the respect of the public 
for the profession and a loss of the esteem 
of the people for the place of the lawyer as 
an officer of the courts. 

Numerous other illustrations of similar 
nature and import could be given to demon- 
strate the falsity of the reasoning of the 
lower court that what constitutes improper 
conduct on the part of an individual lawyer 
is of necessity improper conduct on the 
part of the profession acting collectively. 

We do not mean to indicate or imply 
that every activity or program of advertis- 
ing of legal services and solicitation of re- 
presentation which would be improper on 
the part of an individual lawyer becomes 
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proper when done by a group of lawyers 
acting collectively; to determine the pro- 
priety of any collective or group activity or 
program publicizing the value of the serv- 
ices of a lawyer, the necessity of legal coun- 
sel in legal matters and the benefits of legal 
guidance in legal affairs, it is necessary that 
two factors must be considered, first, the 
nature of the activity or program and sec- 
ond, the nature of the group conducting 
the activity or program. 


To remove the impropriety from any 
activity or program publicizing the services 
offered the public by lawyers or soliciting 
members of the public to employ legal 
counsel, the nature of the activity or pro- 
gram must be such that when conducted 
by the individual lawyer it detracts from 
the dignity of the profession, undermines 
the confidence of the public in the profes- 
sion and can only be construed to be in- 
spired by the motive of personal gain and 
private profit but when conducted by a 
group of lawyers it enhances the prestige 
of the profession, performs a public service, 
inspires confidence by the public in the 
profession and demonstrates that the motive 
is to render a public service. 

To meet the requirements of propriety 
of any activity or program publicizing a 
lawyer’s services it must of necessity be 
directed to the public generally, it must 
not motivate needless and useless litigation, 
must urge only a course of action beneficial 
to the public and it must demonstrate that 
the motive is public service and not private 
profit. 

No activity or program publicizing a 
lawyer’s services which would be improper 
or reprehensible when conducted by an in- 
dividual lawyer would become proper 
merely because more than one_ lawyer 
engaged in the activity; the group of law- 
yers conducting the activity or program must 
be truly representative of the entire profes- 
sion in the area of the activity or program, 
it must be of such size and number that 
the anonymity of the individual lawyers 
is secured and the identity of individual 
members submerged in the group, member- 
ship in the group must be open to all 
members of the profession on an equal basis, 
and the possibility of any benefits to any 
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“Women in Florida Government” was the topic discussed by two lawyers and a public 
administration authority on a panel at the Florida Citizenship Clearing House conference at 
Florida State University recently. At left and right. respectively, are Mrs. Rebecca Bowles 
Marks, and Mrs. Sallye Cooksey Flournoy. both of Tallahassee. At center is Dr. Juanita 


Gibson, Assistant Professor in Public Administration. 


Mrs. Marks is Research Assistant to 


Justice B. K. Roberts of the Sunreme Court of Florida. Mrs. Flournoy is Assistant Attorney- 
General in the Department of Statutory Revision, State of Florida. 


individual must be so indirect and remote 
that such possibility of benefits cannot 
reasonably be said to be the inspiration or 
motive for the activity or program. 


(E) The decree of the lower court is 
erroneous and should be reversed. 


The facts in this case demonstrate that in 
recognition of the need for a proper agency 
to inform the public generally in the Duval 
County area of the proper place and func- 
tion of the legal profession in society, of 
the advisability of conduct of affairs under 
legal guidance and the benefits to be derived 
therefrom, the Jacksonville Bar Association 
established as one of its activities the Law- 
er Reference Service; that it was truly a 
bar activity, and that it constitutes a public 
service. 

The facts also demonstrate that the Jack- 
sonville Bar Association is of such size and 
magnitude that it is truly representative of 
the profession in the area; and that the 
possibility of benefits derived by individual 
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lawyers from participation in the Lawyer 
Reference Service is so indirect and remote 
as to carry conviction that the purpose and 
motive of the activity is the rendering of 
a public service and not personal gain or 
advantage. 

It is further demonstrated by the facts 
in this cause that the activity has been 
widely accepted by the public, that the 
public has benefited therefrom, the pres- 
tige of the profession has been enhanced 
thereby and the confidence of the public 
in the profession increased. 

We submit that on the basis of the facts 
in this cause, the principles set forth in 
this Brief, and the beneficial results to the 
public achieved by the establishment and 
conduct of the Jacksonville Bar Association 
Lawyer Reference Service that the decree 
should be reversed. 


Respectfully submitted, 
(Signed) J. Lewis Hall 
FOR THE FLORIDA BAR. 
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The Argument 


A DECALOGUE framed by John W. Davis 
and taken from discourse on the sub- 
ject appearing in American Bar Association 
Journal, Volume 26, beginning on page 895: 

“Professing no special fitness for the task, 
I have ventured accordingly to frame a 
decalogue by which such arguments should 
be governed. There is no mystical signifi- 
cance in the number ten, although it has 
respectable precedent; and those who think 
the number short and who wish to add to 
the roll when I have finished, have my full 
permission to do so. 

“At the head of the list I place, where it 
belongs, the cardinal rule of all, namely: 

“(1) Change places (in your imagination 
of course) with the Court. 

“Courts of appeal are not filled by Demi- 
gods. Some members are learned, some less 
so. Some are keen and perspicacious, some 
have more plodding minds. In short, they 
are men and lawyers much like the rest of 
us. That they are honest, impartial, ready 
and eager to reach a correct conclusion 
must always be taken for granted. You may 
rightfully expect and you do expect nothing 
but fair treatment at their hands. 

“Yet those who sit in solemn array before 
you, whatever their merit, know nothing 
whatever of the controversy that brings you 
to them, and are not stimulated to interest 
in it by any feeling of friendship or dislike 
to anyone concerned. They are not moved 
as perhaps an advocate may be by any hope 
of reward or fear of punishment. They are 
simply being called upon for action in their 
appointed sphere. They are anxiously wait- 
ing to be supplied with what Mr. Justice 
Holmes called the ‘implements of decision.’ 
These by your presence you profess yourself 
ready to furnish. If the places were re- 
versed and you sat where they do, think 
what it is you would want first to know 
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of An Appeal 


by John W. Davis 


about the case. How and in what order 
would you want the story told? How would 
you want the skein unravelled? What would 
make easier your approach to the true solu- 
tion? These are questions the advocate 
must unsparingly put to himself. This is 
what I mean by changing places with the 
Court. 

“If you happen to know the mental habits 
of any particular judge, so much the bet- 
ter. To adapt yourself to his methods of 
reasoning is not artful, it is simply elemen- 
tary psychology; as is also the maxim not 
to tire or irritate the mind you are seeking 
to persuade. And may I say in passing that 
there is no surer way to irritate the mind 
of any listener than to speak in so low a 
voice or with such indistinct articulation or 
in so monotonous a tone as to make the 
mere effort at hearing an unnecessary bur- 
den. 

“I proceed to Rule No. 2— 

“(2) State first the nature of the case and 
briefly its prior history. 

“Every Appellate Court has passing be- 
fore it a long procession of cases that come 
from manifold and diverse fields of the law 
and human experience. Why not tell the 
Court at the outset to which of these fields 
its attention is about to be called? If the 
case involves the construction of a will, the 
settlement of a partnership, a constitutional 
question or whatever it may be, the judge 
is able as soon as the general topic is men- 
tioned to call to his aid, consciously or un- 
consciously, his general knowledge and ex- 
perience with that particular subject. It 
brings what is to follow into immediate 
focus. And then for the greater ease of the 
court in listening it is well to give at once 
the history of the case in so far as it bears 
on the court’s jurisdiction. And sometimes 
there may be, I am not sure, a certain 
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curiosity to know just whose judicial work 
it is that the court is called upon to review. 
For judges, like humbler men, judge each 
other as well as the law. 

“Next in order— 

“(3) State the facts. 

“If I were disposed to violate the rule I 
have previously announced against emphasis 
by typography, I would certainly employ 
at this point the largest capital type. For 
it cannot be too often emphasized that in 
an appellate court the statement of the facts 
is not merely a part of the argument, it is 
more often than not the argument itself. 
A case well stated is a case far more than 
half argued. Yet how many advocates fail 
to realize that the ignorance of the court 
concerning the facts in the case is complete, 
even where its knowledge of the law may 
adequately satisfy the proverbial presump- 
tion. The court wants above all things to 
learn what are the facts which give rise 
to the call upon its energies; for in many, 
probably in most, cases when the facts are 
clear there is no great trouble about the 
law. Ex facto oritur jus, and no court ever 
forgets it. 

“No more courteous judge ever sat on 
any bench than the late Chief Justice White, 
but I shall never forget a remark which he 
addressed to a distinguished lawyer, now 
dead, who was presenting an appeal from 
an order of the Interstate Commerce Com- 
mission. He had plunged headlong into a 
discussion of the powers of the Commission, 
and after he had talked for some twenty- 
five minutes, the Chief Justice leaned over 
and said in his blandest tone, ‘Now, Mr. 
So-and-So, won’t you please tell us what 
this case is about. We could follow you so 
much better.’ 


“Of course there are statements and state- 
ments. No two men probably would adopt 
an identical method of approach. Uni- 
formity is impossible, probably undesirable. 
Safe guides, however, are to be found in the 
three C’s—chronology, candor and clarity: 
Chronology, because that is the natural way 
of telling any story, stringing the events on 
the chain of time just as all human life 
itself proceeds; candor, the telling of the 
worst as well as the best, since the court 
has the right to expect it, and since any 
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lack of candor, real or apparent, will wholly 
destroy the most careful argument; and 
clarity, because that is the supreme virtue 
in any effort to communicate thought from 
man to man. It admits of no substitute. 
There is a sentence of Daniel Webster's 
which should be written on the walls of 
every law school, court room and law office: 
‘The power of clear statement,’ said he, 
‘is the great power of the bar.’ Purple 
passages can never supply its absence. 
And of course I must add that no state- 
ment of the facts can be considered as 
complete unless it has been so framed 
and delivered as to show forth the essen- 
tial merit, in justice and in right of your 
client’s cause. 

“(4) State next the applicable rules of 
law on which you rely. 

“If the statement of facts has been 
properly done the mind of the court will 
already have sensed the legal questions at 
issue, indeed they may have been hinted 
at as you proceed. These may be so ele- 
mentary and well established that a mere 
allusion to them is sufficient. On the other 
hand, they may lie in the field of divided 
opinion where it is necessary to expound 
them at greater length and to dwell on the 
underlying reasons that support one or the 
other view. It may be that in these days 
of what is apparently waning health on the 
part of our old friend Stare Decisis, one can 
rely less than heretofore upon the assertion 
that the case at bar is governed by such- 
and-such a case, volume and page. Even 
the shadow of a long succession of govern- 
ing cases may not be adequate shelter. In 
any event the advocate must be prepared 
to meet any challenge to the doctrine of the 
cases on which he relies and to support it 
by original reasoning. Barren citation is a 
broken reed. What virtue it retains can be 
left for the brief. 


“(5) Always ‘go for the jugular vein.’ 

“I do not know from what source I quote 
that phrase but it is of course familiar. 
Rufus Choate’s expression was ‘the hub of 
the case.’ More often than not there is in 
every case a cardinal point around which 
lesser points revolve like planets around the 
sun, or even as dead moons around a planet; 
a central fortress which if strongly held 
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will make the loss of all the outworks im- 
material. The temptation is always present 
to ‘let no guilty point escape’ in the hope 
that if one hook breaks another may hold. 
Yielding to this temptation is pardonable 
perhaps in a brief, of which the court may 
read as much or as little as it chooses. There 
minor points can be inserted to form ‘a 
moat defensive to a wall.’ But there is no 
time and rarely any occasion in oral argu- 
ment for such diversions. 

“I think in this connection of one of the 
greatest lawyers, and probably the greatest 
case winner of our day, the late John G. 
Johnson of Philadelphia. He was a man of 
commanding physical presence and of an 
intellect equally robust. Before appellate 
courts he addressed himself customarily to 
but a single point, often speaking for not 
more than twenty minutes but with compell- 
ing force. When he had concluded it was 
difficult for his adversary to persuade the 
court that there was anything else worthy to 
be considered. This is the quintessence of 
the advocate’s art. 

“(6) Rejoice when the Court asks ques- 
tions. 

“And again I say unto you, rejoice! If 
the question does nothing more it gives you 
assurance that the court is not comatose 
and that you have awakened at least a 
vestigial interest. Moreover a question af- 
fords you your only chance to penetrate 
the mind of the court, unless you are an 
expert in face reading, and to dispel a doubt 
as soon as it arises. This you should be 
able to do if you know your case and have 
a sound position. If the question warrants 
a negative answer, do not fence with it but 
respond with a bold thwertutnay—which for 
the benefit of the illiterate I may explain 
as a term used in ancient pleading to signify 
a downright No. While if the answer is in 
the affirmative or calls for a concession the 
Court will be equally gratified to have the 
matter promptly disposed of. If you value 
your argumentative life do not evade or 
shuffle or postpone, no matter how embar- 
rassing the question may be or how much 
it interrupts the thread of your argument. 
Nothing I should think would be more ir- 
ritating to an inquiring court than to have 
refuge taken in the familiar evasion ‘I am 
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coming to that’ and then to have the argu- 
ment end with the promise unfulfilled. If 
you are really coming to it indicate what 
your answer will be when it is reached and 
never, never sit down until it is made. 


“Do not get into your head the idea that 
there is a deliberate design on the part 
of any judge to embarrass counsel by 
questions. His mind is seeking help, that 
is all, although it may well be that he calls 
for help before he really needs it. You 
remember Bacon’s admonition on the sub- 
ject in his Essay on Judicature: 


“ce 


It is no grace to a judge’ he says, 
‘first to find that which he might have 
heard in due time from the bar, or to 
show quickness of conceit in cutting off 
evidence or counsel too short, or to 
prevent information by questions 
though pertinent.’ 


“On the other hand, Chief Justice Deni- 
son of the Supreme Court of Colorado puts 
the matter thus: 


A perfect argument would need no 
interruption and a perfect Judge would 
never interrupt it; but we are not per- 
fect. If the argument . . . discusses 
the truth of the first chapter of Genesis 
when the controlling issue is the con- 
stitutionality of a Tennessee statute it 
ought to be interrupted . . . It is the 
function of the Court to decide the 
case and to decide it properly .. . 
The Judge knows where his doubts lie, 
at which point he wishes to be enlight- 
ened; it is he whose mind at last must 
be made up, no one can do it for him, 
and he must take his own course of 
thought to accomplish it. Then he must 
sometimes interrupt.’ 


Judges are sometimes more annoyed by 
each others’ questions than counsel, I have 
observed. I remember a former Justice of 
the Supreme Court much given to inter- 
rogation, who engaged counsel in a long 
colloquy of question and answer at the very 
threshold of his argument. In a_ stage 
whisper audible within the bar Chief Jus- 
tice White was heard to moan ‘I want to 
hear the argument.’ ‘So do I, damn him,’ 
growled his neighbor, Justice Holmes. Yet 
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questions fairly put and frankly answered 
give to oral argument a vitality and spice 
that nothing else will supply. 

“(7) Read sparingly and only from neces- 
sity. 
“The eye is the window of the mind, and 
the speaker does not live who can long 
hold the attention of any audience without 
looking it in the face. There is something 
about a sheet of paper interposed between 
speaker and listener that walls off the mind 
of the latter as if it were boiler-plate. It 
obstructs the passage of thought as the lead 
plate bars the X-rays. I realize that I am 
taking just this risk at present, but this is 
not a speech or an argument, only, God 
save the mark, a lecture. 

“Of course where the case turns upon 
the language of a statute or the terms of a 
written instrument it is necessary that it 
should be read, always, if possible, with a 
copy in the hands of the court so that the 
eye of the court may supplement its ear. 
But the reading of lengthy extracts from the 
briefs or from reported cases or long ex- 
cerpts from the testimony can only be 
described as a sheer waste of time. With 
this every appellate court of my acquaint- 
ance agrees. A sentence here or a sentence 
there, perhaps, if sufficiently pertinent and 
pithy, but not I beg of you print by the 
paragraph or page. 

“There is a cognate fault of which most 
of us from time to time are guilty. This 
arises when we are seeking to cite or dis- 
tinguish other cases bearing on our claims 
and are tempted into a tedious recital of 
the facts in the cited case, not uncommonly 
prefaced by the somewhat awkward phrase 
“That was a case where,’ etc. Now the hu- 
man mind is a pawky thing and must be 
held to its work and it is little wonder after 
three or four or half a dozen such recitals 
that not only are the recited facts forgotten 
but those in the case at bar become blurred 
and confused. What the advocate needs 
most of all is that his facts and his alone 
should stand out stark, simple, unique, clear. 

“(8) Avoid personalities. 

“This is a hard saying, especially when 
one’s feelings are rufled by a lower court 
or by opposing counsel, but none the less it 
is worthy of all acceptation, both in oral 
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argument and in brief. I am not speaking 
merely of the laws of courtesy that must 
always govern an honorable profession, but 
rather of the sheer inutility of personalities 
as a method of argument in a judicial forum. 
Nor am I excluding proper comment on 
things that deserve reprobation. I am think- 
ing psychologically again. It is all a ques- 
tion of keeping the mind of the court on 
the issues in hand without distraction from 
without. 

“One who criticizes unfairly or harshly 
the action of a lower court runs the risk 
of offending the quite understandable 
espirit de corps of the judicial body. 
Rhetorical denunciation of opposing _liti- 
gants or witnesses may arouse a measure of 
sympathy for the persons so denounced. 
While controversies between counsel impose 
on the court the wholly unnecessary burden 
and annoyance of preserving order and 
maintaining the decorum of its proceedings. 
Such things can irritate, they can never 
persuade. 


“(9) Know your record from cover to 
cover. 

“This commandment might properly have 
headed the list for it is the sine qua non 
of all effective argument. You have now 
reached a point in the litigation where you 
can no longer hope to supply the want of 
preparation by lucky accidents or mental 
agility. You will encounter no more unex- 
pected surprises. You have your last chance 
to win for your client. It is clear therefore 
that the field tactics of the trial table will 
no longer serve and the time has come for 
major strategy based upon an accurate 
knowledge of all that has occurred. At any 
moment you may be called on to correct 
some misstatement of your adversary and at 
any moment you may confront a question 
from the Court which, if you are able to 
answer by an apt reference to the record 
or with a firm reliance on a well-furnished 
memory, will increase the confidence with 
which the Court will listen to what else 
you may have to say. Many an argument 
otherwise admirable has been destroyed be- 
cause of counsel’s inability to make just 
such a response. 

“(10) Sit down. 

“This is the tenth and last commandment. 
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In preparing for argument you will no 
doubt have made an outline carefully mea- 
sured by the time at your command. The 
notes of it which you should have jotted 
down lie before you on the reading desk. 
When you have run through this outline 
and are satisfied that the court has fully 
grasped your contentions, what else is there 
left for you to do? You must be vain indeed 
to hope that by further speaking you can 
dragoon the Court into a prompt decision in 
your favor. The mere fact that you have an 
allotted time of one hour more or less does 
not constitute a contract with the Court to 


listen for that length of time. On the con- 
trary, when you round out your argument 
and sit down before your time has expired, 
a benevolent smile overspreads the faces on 
the bench and a sigh of relief and gratifica- 
tion arises from your brethren at the bar 
who have been impatiently waiting for the 
moment when the angel might again trouble 
the waters of the healing pool and permit 
them to step in. Eam these exhibitions of 
gratitude therefore whenever you decently 
can, and leave the rest to Zeus and his 
colleagues, that is to say, to the judges on 
high Olympus.” 
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ANNOUNCEMENT 


The Florida Bar announces its new Lawyer Placement Service. 
Any member of The Florida Bar who is seeking to associate with 
a law firm or seeking other employment as a lawyer is invited to 
write Lawyer Placement Service, The Florida Bar, P. O. Box 1226, 
Tallahassee, Florida. Placement forms will be sent by return mail. 
The applicant should state in which of the sixteen judicial circuits 


Your headquarters office in Tallahassee, in cooperation with 
the Lawyer Placement Committee, will maintain active files on 
employment openings in law offices and legal departments through- 
out the State. Completed placement forms will be copied as soon 
as received and sent to all firms and offices where an employment 


No charge will be made to members of The Florida Bar for 
Advertisements in THE FLorma 
Bar JourNAL will be available at a nominal charge but an individual 
need not run an advertisement to obtain the full benefit of the 


WILLIAM P. SIMMONS, JR. 
Chairman 
Lawyer Placement Committee. 
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| In Memoriam — 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


Maxwell Baxter, Ft. Lauderdale 
Admitted to the Bar of Florida 1914. Died March, 1958. 


Cyril C. Copp, Jacksonville 
Admitted 1917. Died March, 1958. 


Henry W. Fuller, Kendall 
Admitted 1950. Died April, 1958. 


Lawrence H. Hedrick, Miami 
Admitted 1945. Died March, 1958. 


Phares N. Hiatt, Miami 
Admitted 1922. Died April, 1958. 


Robert Arthur McVoy, Coral Gables 
Admitted 1954. Died March, 1958. 


Tim M. Sellar, Leesburg 
Admitted 1927. Died April, 1958. 


William P. Sellers, Miami 
Admitted 1952. Died April, 1958. 


Clarence L. Thacker, Kissimmee 
Admitted 1947. Died April, 1958. 


Joseph Zemel, Miami Beach 
Admitted 1949. Died April, 1958. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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List of Current Applicants 


For Admission to The Florida Bar 


tere FOLLOWING is a list of current applicants as of May 1, 1958, with their schools and 
graduation dates, for admission to The Florida Bar: 
All members of the Bar are urged to contact the Florida Board of Bar Examiners, 
Supreme Court Building, Tallahassee, Florida, about any of the following individuals and 
comment on their fitness and qualifications for admission to The Florida Bar. All informa- 


tion is treated as confidential. 


FLORIDA 


Alachua 
Johnson, Clarence Traylor, Jr., U. of Fla. 6/58 


Belle Glade 
Dix, Kenneth Miracle, Stetson U., 5/58 
Bradenton 
Young, Walter Reed, U. of Louisville, 6/51 
Coral Gables 
Berger, Robert Benjamin, U. of Miami, 2/58 
Caterino, Anthony Joseph, U. of Miami, 2/56 
Domning, Loyal Gordon, U. of Miami 6/57 
Epstein, Carl David, Boston U., 6/41 
Gale, John Galardi, U. of Miami, 6/58 
Goldman, Sidney, U. of Miami, 6/58 
Gross, Edward Allen, U. of Miami, 6/58 
Jeffers, James Lee, U. of Miami, 6/58 
Kuvin, Lawrence Philip, U. of Miami, 6/58 
Lance, Thomas Leland, U. of Miami, 6/58 
Lewis, Edgar, U. of Miami, 6/58 
Odell, Joan Elizabeth (Miss), U. of Miami, 6/58 
Price, David Thomas, U. of Miami, 6/58 
Rogers, Lester Martin, U. of Miami, 6/58 
Silverman, Barry, U. of Miami, 6/58 
Stern, William Barnard, U. of Miami, 6/58 
Tomassi, Joseph Frank 
Weissel, William Joseph, U. of Miami, 6/58 
Daytona Beach 
Luke, Charles Julian, II, U. of Fla., 6/56 
Miller, Jesse Wendell, U. of Louisville, 6/58 
Ossinsky, Arthur Mortimer, U. of Fla., 6/58 
Snell, Walter White, U. of Fla., 8/58 
DeFuniak Springs 
Davis, William Guy, Jr., U. of Fla., 6/58 
DeLand 
Bennett, Phillip Stephen, Stetson, U., 2/54 
Delray Beach 
DiMarco, Gino, J., St. John’s U., 6/39 
Dunedin 
Chase, Frederick, Jr., U. of Fla., 6/58 
Miller, Addie Tettleback (Mrs.), Baldwin-Wal- 
lace, 6/25 
Eau Gallie 
Clark, Frank, III, U. of Florida, 9/50 
Elfers 
Milbauer, Richard Joseph, U. of Fla., 6/58 
Fort Lauderdale 
Catalano, Samuel Nicholas, U. of Miami, 6/57 
Edge, Earnest Carl, U. of Fla., 2/5 
Law, Robert Oswald, III, U. of Miami, 6/58 
Marshall, William Simmonds, Harvard, 6/48 
McNaull, Eugene Maxwell, Jr., U. of South 
Carolina, 9/55 
Metzger, Fritz Rudolph, U. of Miami, 2/56 
Carter Hugh, Detroit College of Law, 


Fort Mye 

ier, “William Thomas, U. of Florida, 6/58 
Gainesville 

Andrews, Angus Graham, U. of Florida, 6/58 
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Barrs, Joseph Vernon, U. of Florida, 6/58 

Calhoun, John Collier, U. of Florida, 6/58 

ber Edward Douglas Wm., Jr., U. of Florida, 
58 


Crittenden, Robert Richard, U. of Florida, 6/58 

Cummings, Paul Lynwood, U. of Florida, 6/58 

Jones, George Poole, III., U. of Florida, 6/58 

Knight, Donald Graham, U. of Florida, 6/58 

Ludacer, Irwin Randolph, U. of Florida, 6/58 

McAliley, Charles Childs, U. of Florida, 2/58 

McMillan, Dougald Dickson, U. of Florida, 6/58 

Millar, Albert St. Clair, Jr., U. of Florida, 6/58 

Mize, Cuthbert Vernon, Jr., U. of Florida, 6/58 

Mooers, John Wright, U. of Florida, 6/58 

Savage, Gordon Harold, Jr., U. of Florida, 6/58 

Thompson, Percv Walter, U. of Florida, 6/58 

Weil, Joseph Hilliard, U. of Florida, 6/58 
Grand Island 

Aulls, Ernest Carlisle, Jr., Emory U., 6/58 
Hialeah 

Troutman, Holmes Russell, U. of Miami, 6/58 
Holly Hill 

Nelson, Merrill Dean, Stetson U., 5/58 
Hollywood 

Barancik, Henry Allan, Emory U., 1/58 

Bloomfield, David L., Suffolk U., 2/28 

Cappuzzi, Joseph, U. of Miami, 8/56 

Doyle, William Lamb, Boston College, 6/47 

Ellis, William Tinsley, Emory U., 6/ 

Ferris, John G., U. of Detroit, 1/48 

Johnson, John Blaine, U. of Oklahoma, 6/25 

Schwenke, Harry Max, U. of Miami, 6/54 

Weir, Angeline Gaglio (Mrs.), U. of Miami, 2/58 
Jacksonville 

Basford, William Theodore, Jr., U. of Florida, 

6/58 


Brooks, Phillip Ronald, Ohio State, U., 6/54 

Cobb, James Edgar, II, U. of Florida, 6/58 

Culpepper, John Shepard, Jr., Duke University, 
6/58 


Durrance, Eugene Edward, U. of Florida, 8/57 

Frost, Louis O’Melville, Jr., U. of Florida, 6/58 

Highsmith, Shelby, U. of Kansas City, 6/58 

Howell, David Ramsay, U. of Florida, 6/58 

Moore, William Dennis Joseph, U. of Virginia, 
7 


6/5 
Murphy, Elmer Earle, Mercer U., 6/57 
Palmer, John Edwin, U. of Florida, 1/57 
Rogers, Robert Owen, U. of Texas, 1/56 
Schwalbe, Richard Bowen, U. of Florida, 6/58 
Shorstein, Jack Franklin, U. of Florida, 6/58 
Sundberg, Alan Carl, Harvard U., 6/58 
Thomas, Leonard Whitman, U. of Florida, 6/58 
Todd, John Isaac, Jr., Stetson U., 5/58 
Walsh, Stephen Drake, Duke, 6/57 
Woodman, Victor Edward, U. of Alabama, 5/54 
Jacksonville Beach 
Lauderback, Lynn Myers, U. of Tennessee, 3/58 
Jupiter 
Weeks, Alfred, Jr., Cornell U., 6/53 
Lacoochee 
Andrews, William Claud, U. of Florida, 6/58 
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Lakeland 
Callaway, John Martin, Stetson U., 8/56 
Lake Worth 
Benn, Herbert Peter, U. of Miami, 6/58 
Mayo 
= William Jennings, Jr., U. of Florida, 
/58 


Miami 
Amari, Philip Silvio, U. of Miami, 2/56 
Amoon, Henry Anthony, U. of Miami, 2/58 
Appleton, Robert Stanley, U. of Miami, 6/58 
Armstrong, James Louden, III, Yale, 6/58 
Basler, Gordon Fred, Western Reserve, 2/43 
Bergman, Stanley, U. of Miami, 6/58 
Bonadies, Mario Frederick, U. of Miami, 6/56 
Buchanan, Talmadge Alexander, Jr., U. of 
Miami, 2/56 
Budnick, Martin, U. of Miami, 6/58 
Clark, Robert Frederick, St. Louis U., 6/53 
Daspin, Michael Jerome, U. of Miami, 6/58 
Davis, Robert Alvin, U. of Miami, 2/57 
Diskin, Bertram Laurence, U. of Miami, 6/58 
Drucker, Alden Norman, U. of Miami, 6/58 
Farber, Donald Loeb, U. of Miami, 6/58 
Filippini, Angelo Anthony, U. of Miami, 6/58 
Fisher, Porter Graham, TI, U. of Miami, 6/58 
Geib, Robert Taylor, U. of Miami, 6/58 
Goshgarian, Armen John, U. of Miami, 6/58 
Haddad, John Michael, Suffolk U. 6/41 
Hall, Clarence Earl, U. of Miami, 2/56 
Hall, Vincent Thomas, U. of Miami, 2/58 
Hero, George Frank, U. of Miami, 6/58 
Hess, Arthur Henry, U. of Miami, 6/58 
Horner, Charles Emerson, U. of Miami, 2/53 
Houston, Charles Phillip, U. of Miami, 6/58 
Kanner, Lewis Mitchell, U. of Florida, 6/58 
Karlton, Lawrence Katz, Columbia U., 6/58 
Kelly, Charles Maurice, U. of Miami, 2/58 
Kreshtool, Jacob, U. of Miami, 6/58 
Lamson, Elliot Daland, Vanderbilt U., 6/52 
Lessne, Marvin L., U. of Miami, 8/57 
Levenstein, Leonard Lawrence, U. of Miami, 6/58 
Lipman, Justin Jerome, U. of Miami, 6/58 
Loewenthal, Robert Joel, U. of Miami, 6/58 
London, Seymour, Fordham U., 6/54 
Lummus, Lynn Fort, Washington & Lee U., 1/58 
Magnes, Ronald Elliott, U. of Miami, 6/58 
Markus, Stuart Allan, U. of Miami, 2/57 
Mintz, Herbert Benjamin, New York U., 6/50 
Moore, William Thomas, U. of Miami, 6/58 
Onett, George Luis, U. of Miami, 2/58 
Osterman, Howard Clark, U. of Miami, 6/58 
Patterson, George Anthony, Notre Dame, 6/58 
Polur, Ruth Roth (Mrs.), U. of Miami, 6/58 
Polur, Sam, U. of Miami, 2/58 
Quintiliani, Arthur Eugene, U. of Miami, 6/58 
Richard Andrew Louis, Jr., U. of Miami, 6/58 
Riley, Theodore, U. of Miami, 6/57 
Rimes, Eugene Booth, III, U. of Florida, 6/58 
Robinson, Joseph Aron, U. of Miami, 2/57 
Salyers, Charles David, U. of Miami, 2/57 
Schram, Robert DeCosta, U. of Miami, 6/58 
Schwartz, Alan Robert, Harvard, 6/58 
Schwitalla, Alphonse M., U. of Miami, 6/58 
Sklow, Alvin Lloyd, U. of Miami, 6/58 
Swidler, Robert Bruce, U. of Miami, 6/55 
Taylor, Charles Franklin, U. of Miami, 8/56 
Terry, Frank Harris, Jr., U. of Miami, 2/54 
Tsouprake, Ted Eleftherios, U. of Miami, 8/57 
Vanderzeyde, Raymond, U. of Miami, 6/58 
Webster, Garth Alan, U. of Florida, 6/58 
West, Leo Bernard, U. of Wisconsin, 6/56 
Williams, Frances Sanders (Mrs.), U. of Miami, 
8/56 
Winewica, Albert Joseph, U. of Miami, 6/55 
Wolfe, Thomas Leroy, U. of Oklahoma, 6/53 
Wright, Wilkinson DeForest, III, U. of Miami, 
6/58 


Miami Beach 
Ansin, Ronald Marvin, Yale, 6/58 
Bernard, Jack Mitchell, Columbia U., 6/57 
Blacker, Melvin R., U. of Richmond, 8/48 
Coller, Nathaniel, St. John’s U., 6/32 
Epstein, Louis, U. of Miami, 6/58 
Fine, Ronald Lewis, U. of Miami, 6/58 
Golub, Ronald Sanford, Harvard, 6/55 
Halper, William W., Brooklyn Law School, 6/38 
Hewitt, Robert Goldsmith, U. of Florida, 6/58 
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Jacobs, Boris Saul, U. of Miami, 6/58 

Kishner, Irwin, U. of Miami, 6/58 

Kornbluh, Alan M., U. of Florida, 6/58 

Meringoff, Saul Solomon, U. of Miami, 2/57 

Spatz, Allen, U. of Miami, 6/58 

Swidler, Jay Alan, U. of Miami, 6/58 

Vinik, Jack, U. of Miami, 6/58 

Wasserman, Richard William, U. of Miami, 6/58 

Wolfman, Stanley, U. of Miami, 6/58 

Zeiger, Frederick, Brooklyn Law School, 6/37 
Miami Shores 

Bassett, John Edward, Boston U., 6/51 

Reese, Norman George, U. of Miami, 6/58 
Miami Springs . 

Smith, Philip Wesley, Jr., U. of Miami, 6/58 
Newberry 

Meade, James Monroe, U. of Plorida, 6/58 
North Miami 

Batterson, Richard Earl, 


North Miami Beach 
Solomon, Joseph W., U. of Michigan, 6/31 
Orlando 
Colling, Lee Jay, U. of Michigan, 2/58 
Corbett, William B., Jr., U. of Florida, 6/58 
Heil, William Fredrick, U. of Detroit, 6/50 
Johnson, Orville C., III, Stetson U., 5/58 
Pearson, Carl William, State U. of Iowa, 2/58 
Pyle, Billy Carl, U. of Oklahoma, 6/58 
Simonet, William Floyd, U. of Florida, 6/58 
Stone, Floyd R., Detroit College of Law, 6/43 
Palm Beach 
Letts, Gavin Graham Kenyon, Washington & 
Lee, 6/57 
Pensacola 
McAfee, Carl Everette, U. of Richmond, 9/54 
Mitchell, Wilmer Hall, U. of Florida, 6/58 
Pinellas Park 
Harper, Carl Hixon, Stetson U., 5/58 
Plant City 
Redman, James Luther, U. of Florida, 6/58 
Pompano Beach 
Barone, Vincent T., U. of Buffalo, 6/38 
Wildey, John Moffit, U. of Miami, 6/57 


St. Petersburg 
Barnard, Paul, Stetson U., 5/58 
Beach, Robert Edward, Stetson U., 5/58 
Casteel, Wynne M., Jr., Stetson U., 5/58 
Craven, Samuel Clarence, Stetson U., 5/58 
Creighton, Charles Bernard, U. of Notre Dame, 
8/48 


Drake U., 5/49 


/ 

Dillard, James Douglas, Detriot College of Law, 
6/52 

Ferree, Harold Conrad, U. of North Carolina, 
8/57 


Franson, Charles James, Stetson U., 5/58 
House, Ray Warren, Stetson U., 6/58 
Miller, Sidney Lee, U. of Virginia, 6/57 
Montgomery, Kenneth, Stetson U., 6/54 
Roberts, William J., Stetson U., 5/58 
Unger, William Harold, Stetson U., 6/58 
Williford, Henry Lee, III, Stetson U., 5/58 


Sanford 
Leffler, Kenneth Murrell, U. of Florida, 6/58 


Sarasota 
Adams, James Thornton, Stetson U., 5/58 
Kusch, Robert Eugene, Fordham U., 6/51 
Lyons, John Joseph, Fordham U., 6/55 
Strode, William Clay, Stetson U., 2/58 


South Miami 
Margetich, William, U. of Miami, 8/56 


Surfside 
Wolis, Kenneth Arnold, U. of Miami, 6/58 


Tallahassee 
Castell, Timothy, Florida A. & M. U., 6/58 
Comstock, Paul Buzan, U. of Oklahoma, 1/48 
Gaines, Bernice (Miss), Florida A. & M. U., 
6/58 
Hall, John Lewis, Jr., U. of Florida, 6/58 
Matthews, James Wesley, Florida A. & M. U., 
6/58 


Nesbett, Samuel Penn, Florida A. & M. U., 6/58 
Waddell, Thomas Alton, U. of Georgia, 6/51 
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Tampa 
Anton, Leonard Morton, U. of Florida, 6/58 
Corces, Charles, Jr., Stetson U., 5/58 
Crider, Raymond John, Jr., U. of Florida, 6/58 
Duffy, John Joseph, Temple U., 6/52 
Dunn, William David, U. of Florida, 6/58 
Gonzalez, Jose Alejandro, Jr., U. of Florida, 

7 


Hyman, Benjamin David, U. of Florida, 6/58 
King, Robert Logan, Stetson U., 5/58 
Little, Raquel (Mrs.), Stetson U., 5/58 
McLane, Theodore Floyd, Stetson U., 5/58 
McNab, Mahon Terry, Stetson U., 5/58 
Mead, Harry Levi, Jr., Harvard, 6/58 
Saad, Paul Andres, U. of Kentucky, 2/58 
Santa Cruz, Steven Anthony, Stetson U., 5/58 
Tavares, Raymond Augustus, U. of Miami, 8/57 
Taylor, ‘Peter John Turnbull, Stetson U., /58 
Whidden, Wordie Theodore, U. of Toledo, 2/55 
bs a Douglas Earl, U. of So. California, 
Vero Beach 
Callaghan, Nicholas P., Fordham U., 6/26 
West Palm Beach 
Davison, Bryan Ludlow, Cleveland Law School, 


White Springs 


McCormick, John Hoyle, Stetson U., 5/58 
Winter Haven 
Barkin, Marvin E., Harvard, 6/58 
Winter Park 
Murrah, Kenneth Francis, Lamar School of Law, 
(Emory), 6/58 
Zephyrhills 


McClain, Joe Allen, Stetson U., 5/58 


OUT-OF-STATE 
ALABAMA 


Montgomery 
Akers, George Martele, U. of Alabama, 1/50 


CONNECTICUT 
Bristol 
— Louis Fleming, U. of Connecticut, 


/ 
Bridgeport 


Lustig, Jordan Renald, U. of Miami, 
New Haven 


Canada, Robert Drake, Yale, 6/58 
Farrell, John Richard, Yale, 6/58 
Shapiro, Alvin Dale, Yale, 6/58 


DISTRICT OF COLUMBIA 
Washington 

Curtiss, John A., Harvard, 6/53 
GEORGIA 
Atlanta 


Bennett, Jesse Julian, U. of Georgia, 6/48 
Hamilton, Frank Eugene, Jr., U. of Georgia, 
8 


2/58 


Decatur 
Jones, John Paul, Emory U., 


1/58 
acon 
Cowart, Jack Edward, Jr., U. of Florida, 6/58 
Valdosta 


Cork, Robert L., U. of Georgia, 12/52 


ILLINOIS 
Chicago 
Berke, Charles Alan, Northwestern U., 6/57 
Elkin, Sidney, Northwestern ., 54 
Fishman, Ronald S., Northwestern U., 6/57 
Gobelman, Robert Carl, U. of Chicago, 6/58 
Goodwin, Bert Z., U. of Chicago, 8/57 
Lieberman, Lyle Donald, Northwestern U., 2/56 
Malloy, John Cyril, Jr., Northwestern U., 1/58 
Root, Arnold Stephan, Chicago-Kent, 2/58 
Evanston 
Tucker, John Corlis, Jr., U. of Michigan, 6/58 
Moline 
Ericson, Roger Delwin, Stetson U., 5/58 


INDIANA 
Evansville 


Dillon, Carrol Floyd, Indiana U., 10/49 


294 


IOWA 

Manchester 
Gilkey, William Warren, U. of Iowa, 6/48 
Gould, Norris Stanton, U. of Iowa, 6/52 


KANSAS 


Topeka 
Converse, Edward Brandly 


KENTUCKY 
Ft. Mitchell 

Wehrman, Richard Barry, U. of Louisville, 6/58 
Louisville 

O’Bryan, Joseph Carlton, U. of Louisville, 2/58 


MARYLAND 

Baltimore 
Seligman, Stanley Louis, U. of Maryland, 6/57 
Stone, Irwin Joseph, Boston U., 6/57 


MASSACHUSETTS 
Boston 

Weil, Murray Blair, Jr., 
Cambridge 

Larimore, Christopher Coombs, Harvard U., 6/58 


MICHIGAN 

Detroit 
DeMartini, Virgil Michael, U. of = 6/58 
Friedman, Morris J., Wayne U., 9/46 


Boston U., 6/58 


Flint 

Joseph, Ronald Lee, Northwestern U., 6/54 
MISSOURI 
Brentwood 

Rawls, Walter Cecil, Jr., Washington U., 6/58 


NEW JERSEY 
Bayonne 
Bennett, Richard David, Rutgers, 6/58 
Susskind, M. Stanley, Rutgers U., 1/57 
Palisades Park 


Costanza, Norman Salvatore, New York Law 


School, 6/56 
Plainfield 
Call, John Sealey, Jr., Rutgers U., 6/58 
Red Bank 


Roth, Richard Howard, U. of Virginia, 6/58 
Westfield 

Sparks, Meredith Pleasant 
6/56 


(Mrs.), Rutgers U., 


NEW YORK 
Baldwin, L. 
Friedman, 
Bronx 
Gorman, Louis, New York Law School, 2/32 
Brooklyn 
Delgado, Anibal, Brooklyn Law School, 2/56 
Farnan, John Francis, St. John’s U., 9/53 
Navarra, Joseph Christopher, Brooklyn Law 
School, 6/31 
Croton-on-Hudson 
Riely, Edmund Plowden 


a. 
David, St. John’s U., 9/40 


Flushing 

Derham, Donald A., St. John’s U., 6/56 
Gloversville 

Antevil, Howard Martin, Yale, 6/30 
Highland 


Gruner, Louis Joseph, Jr., 
Long Beach, L. I. 

Paul, Robert, Columbia U., 
Mt. Kisco 

Hedman, George William, Chicago-Kent, 2/50 
Mt. Vernon 

Proner, Allan Stanley, U. of Conn., 6/55 
New York City 

Fixel, Maurice, U. of Virginia, 12/42 

Hanrahan, Michael E., Fordham U., 6/44 

Hasson, John William, New York Law School, 


U. of Miami, 6/57 


6/58 


6/57 
Henry, Robert Lee, Brooklyn Law School, 6/31 
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“And now we come to Point XXXVIII of my appeal Brief...” 


(By permission of THE BRIEF) 


—- William Clayton, New York Law School 
/ 
eo Robert Scott, New York Law School, 


0/ 
Mishkin, Esau Jacob, Brooklyn Law School, 
10/46 
Tillem, Jack Donald, Columbia U., 6/57 
Scarsdale 
= Barnett, Jr., New York University, 


6/5. 
Woodbury, L. I. 
Jackman, Erwin, Brooklyn Law School, 6/49 


NORTH CAROLINA 
Durham 
Lowndes, John Foy, Duke U., 6/58 
Pleasants, Donald Adair, Duke, 6/58 
Pope, Calvin Adams, Duke, 6/58 
Fayetteville 
= William Lanier, II, U. of North Carolina, 
/55 


Henderson 

Taylor, George Franklin, Jr., Duke, 
Raleigh 

Griffin, Charles Millard, Jr., Wake Forest, 6/28 


OHIO 
Cincinnati 

Geygan, James Joseph, U. of Cincinnati, 2/43 
Cleveland 


Gustafson, Arthur Phillip, American School of 
Correspondence, 1917 


OKLAHOMA 
Ardmore 

Champion, Thomas Ray, U. of Oklahoma, 6/58 
Norman 

ee John Carmichael, U. of Oklahoma, 


6/58 


Stroud, Thomas Edward, U. of Oklahoma, 6/56 
Oklahoma City 
Orkin, Jack Lee, Columbia U., 6/49 
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PENNSYLVANIA 
Latrobe 
Mowry, Richard Mellon, Jr., Vanderbilt U., 6/58 
Philadelphia 
O’Malley, William Philip, Temple U., 6/56 
Weiner, Irwin Josevh, U. of Pennslyvania, 6/58 
Scranton 
Levy, Robert Stanley, Harvard, 6/58 


SOUTH CAROLINA 
Greenville 
Mosley, Lehman Adwell, Jr., U. of Miami, 2/57 


SOUTH DAKOTA 
Selb 


Delzer, Harvey Vern, 
TENNESSEE 
Franklin 

Adams, James Robert, Vanderbilt U., 6/58 
Nashville 

Elston, James Lester, Vanderbilt, 6/58 

Webb, Bobby Albert, Vanderbilt, 6/58 


VIRGINIA 
Alexandria 
Wilsey, George Frank, Jr., George Washington 
U., 6/58 


” 


Stetson U., 5/58 


Charlottesville 
Elliott, Philip Henry, Jr., U. of Virginia, 6/58 
Lexington 
Roettger, Norman Charles, Jr., Washington & 
Lee U., 6/58 


WASHINGTON 
Seattle 
Baugh, Hale, U. of Florida, 6/57 


WISCONSIN 


Milwaukee 
Equitz, Howard C., Marquette U., 6/55 
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Junior Bar Section’s 


Annual Check-up Questionnaire 


Purpose of this Questionnaire 


The importance of regular medical check- 
ups of our bodies, audits of our businesses, 
tuneups he | our automobiles and other equip- 
ment, and general regular routine investiga- 
tion and care of our properties and affairs 
are matters fairly well attended to by most 
of us. Many important legal problems lie 

ormant, however, because of the failure 
of many to have periodic thorough studies 
of their legal “bodies.” This questionnaire 
has been prepared with the hope that it 
will encourage the public to have the status 
of their legal affairs reviewed at regular 
periods in order that latent defects can be 
remedied in timely fashion. 

Instructions for Use 

Answer each question by number and 
paragraph on a sheet or sheets of paper. 
After doing so, deliver your answers and 
this questionnaire to 


e. List the name and addresses of your 
parents, if living, and all other close rela- 
tives, and their relationship to you. 


f. If you have been previously married, 
give the dates of such marriage or marriages 
and how terminated. If terminated by di- 
vorce, do you have a copy of the final de- 
cree? Are child support or alimony required 
therein, and if so, are payments therefor up 
to date? Has your former wife remarried? 


g. List the name and addresses of any 
other dependents not listed above. 


h. What is your present employment, 
business, or profession and your approximate 
annual income? 


your lawyer's office. 
(It is not necessary to 
personally deliver the 
questionnaire to the 
lawyer; it can be left 
with his secretary.) 
Upon completion c 
his review of your 
answers, your lawver 
will advise you of the 
time of an appoint- 
ment to discuss any 
matters of importance 
which he may have 
discovered. 


ANNUAL LEGAL 

CHECKUP FORM 

| — PERSONAL 
AFFAIRS 


1. Vital Statistics: 


THE FLORIDA BAR 


ANNUAL LEGAL 
CHECK-UP 
QUESTIONNAIRE 


SPONSORED AND PREPARED BY 
THE JUNIOR BAR SECTION the 


2. Liabilities and 
Insurance 


a. List the company, 
type, and amount of 
all insurance policies 
held by you including 
fire, personal liability, 
life insurance, and 
automobile insurance. 


b. Who are the 
beneficaries of the 
life insurance policies 
which you carry? 


c. Does the named 
insured in your auto- 
mobile insurance pol- 
icy correspond with 
title holder of 


a. What is the date 
and place of your 
birth? 


b. Are you married? 
c. If married, what is the date and place 
of birth of your wife and children? 


d. Do you have birth and marriage cer- 
tificates at hand covering you, your wife, 
and children? If so, where are they kept? 
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your motor vehicles? 


d. Have you or any of your family been 
involved in an accident, the liability of 
which has not been settled or determined? 
Is any negligence action now pending? Give 
details. 

3. Taxes 
a. Are your income taxes up to date? 
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b. Do you have copies of your returns 
for the last four years? 

c. Do you keep proper documentary evi- 
dence to substantiate all deductions claimed 
by you on your returns? 

d. Do you file personal property tax re- 
turns with the county and city tax asses- 
sors? 

e. Do you employ part time or full time 
any persons in your home? If so, have you 
checked to determine whether or not you 
are subject to filing social security tax re- 
turns on their employment? 

f. Are all ad valorem property taxes, both 
city and county, paid on all real estate 
which you own? Do you have official receipts 
for the same? 

g. Have you made any gifts of propertv 
to any members of your family or any other 
persons within the last five years (that is 
to say, gifts other than ordinary living ex- 
penses in the case of your family)? 

4. Veteran’s Information 

a. Have you been a member of the Armed 
Forces of the United States? 

b. If so, give date of induction and date 
of discharge, and branch of service. 

c. Have you thoroughly investigated vour 
rights under the various veteran’s benefits 
acts? 

d. Do you have a service connected or 
non-service connected disability, and are you 
receiving disability allowance or pension? 

5. Miscellaneous 

a. Are you the legally appointed guardian 
for your children or other persons, or the 
fiduciary of an estate? 

b. Do you have any dependents or rela- 
tives in any mental institution? 

c. Are you retired, and if so, are you re- 
ceiving social security benefits or any pen- 
sion unto which you are entitled? 

6. Important Documents 

a. Do you have a safety deposit box? If 
so, with what bank or company? Where is 
the key kept; who are the persons authorized 
to enter the box? 

b. If you do not have a safety deposit box, 
where do you keep your important docu- 
ments (including stocks and securities)? Is 
this a safe place in regard to fire and theft 
and do other persons have access to it? 

c. Give the name of a person or persons 
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who would have complete information of all 
your affairs, your assets and liabilities, in the 
event of your death or serious incapacity. 

d. Do you have a title certificate, issued 
by the Commissioner of Motor Vehicles, to 
all automobiles which you own? Have the 
transferred title certificates to all automobiles 
which you have sold been registered with 
the Commissioner of Motor Vehicles? 


11— REAL ESTATE TRANSACTIONS 


1. What real estate interests (including 
mortgages or leasehold interests) do you 
have and in whose name are they held? 

a. What was the cost or value on ac- 
quisition of the land and of the improve- 
ments? 

b. What improvements have been made 
since acquisition and their cost? 

c. What records do you have to substan- 
tiate your answers to a. and b. above? 

2. Have you acquired or disposed of any 
real estate since your last legal check-up? 

3. How was your real estate acquired? By 
gift, devise, inheritance, or otherwise? 

4. If purchased or sold, what was the 
price paid or received and was it sold for 
cash or by deferred payments? 

5. Have all instruments pertaining to your 
real estate transactions been recorded? 

6. Has the property acquired been sur- 
veyed? Have you examined the location of 
stakes put up by the surveyor? 

7. Has title to all properties owned by you 
been examined or insured and, if insured, 
has the policy been examined by your at- 
torney? Do you know what the zoning and 
restrictions are? 

8. What type and what amounts are your 
insurance coverages on your real property? 
(Title, mortgage, comprehensive, liability, 
etc. ) 

9. Have you all Deeds, Mortgages, Notes, 
Abstracts, Insurance Policies and closing 
statements on your real estate closings? 

a. Are these available to your immedi- 
ate possession and control? 

10. Do you have formal contracts on all 
proposed transactions and have these heen 
drawn or examined by your attorney? 

11. Has your real property been assessed 
for taxation by proper description? 

12. Are you completing or do you present- 
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ly have any construction of improvements 
under way? 


111 — BUSINESS AFFAIRS 


1. Name, address, nature and general 
method of operation of business. 

2. In purchasing your business, was a list 
of all creditors of the business executed by 
the seller under oath obtained and were 
these creditors notified of the purchase by 
registered mail in accordance with the bulk 
sales act? 


3. What types and amounts of insurance 
do you carry upon this business? 

4. If your busines is conducted upon leas- 
ed premises: 

a. Do you have a written lease? 

b. Is it a sub-lease? 

c. Does your lease contain an option 
for renewal of your lease? 

d. Does your lease contain an option 
to purchase the premises? 

e. What does your lease provide in the 
event of destruction, partial destruction or 
condemnation of the premises? 

f. Are you protected by public liability 
insurance? 

g. Does your lease give you the right to 
remove tenant’s fixtures? 

5. Are your employees covered by Work- 
men’s Compensation insurance? 

6. Are any employees receiving less than 
$1 for each hour of work and time and a 
half for all work over 40 hours per week 
(minimum wage)? 

7. Are taxes and social security payments 
being withheld from employees wages ac- 
cording to law? 

8. Are contributions for unemployment 
compensation being made as provided by 
law? 

9. Are sales taxes being properly collected 
and transmitted to the state Comptroller? 

10. In the purchase of the business was 
the purchase price of all the elements of the 
business stated separately in your purchase 
agreement or bill of sale? 

11. Is a proper record of the cost of all 
improvements being kept and added to the 
tax basis of your assets? 

12. Is depreciation being taken for tax 
purposes? 

13. If your business is not a corporation 
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and you are operating your business under 
a name other than your own, have you 
qualified the name of your business in ac- 
cordance with the requirements of the ficti- 
tious name statute? 

14. If your business employs territorial 
salesmen, do you have contracts with your 
salesmen providing that they cannot leave 
you and immediately compete with you in 
their old territory? 

15. How have you provided for the con- 
tinuation of your business if you should die 
or become incapacitated? 

16. Does your business have a bookkeep- 
ing system set up by a qualified accountant? 
Do you have a qualified accountant periodi- 
cally prepare balance sheets and profit and 
loss statements? 

If your business is a partnership, please 
answer the following additional questions. 

17. Do you have a written partnership 
agreement which was prepared by an at- 
torney, and which is signed by all partners? 

18. When was your partnership agree- 
ment prepared? 


19. When were the terms of your partner- 
ship agreement last reviewed? 

20. Where do you keep your copy of 
your partnership agreement? 

21. What provisions have been made in 
your partnership agreement with respect to 
the interest of a dying partner? 

22. What provisions have been made in 
your partnership agreement with respect 
to the interest of a withdrawing partner? 

23. What provisions have been made in 
your partnership agreement with respect to 
the interest of a partner who is incapacitated 
for a long period of time? 


24. Do you carry life insurance on your 
partners? 


25. Has your partnership regularly filed 
information income tax returns with the 
Director of Internal Revenue? 


If your business is a corporation, please 
answer the following additional questions. 

26. Have all the activities of the corpora- 
tion, stockholders, directors, officers and offi- 
cials of the corporation been authorized by 
the recorded by-laws or other corporate re- 
cords? 
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27. Are meetings of stockholders and 
directors held as stated in by-laws? 

28. Have minutes of all meetings been 
recorded? 

29. Has notice of all meetings been given 
in accordance with your Articles of Incor- 
poration, By-Laws, and state law, and if not, 
have waivers been obtained? 

30. Is the stock register up-to-date? 

31. Have the necessary Federal and 
Florida documentary stamps been placed on 
all stocks upon original issue? 

32. Have annual corporation reports been 
filed with the Secretary of State and have 
the taxes reported therein been paid? 

33. Has the name and address of your 
resident agent for service of process been 
filed with the Secretary of State? 

34. Has any stock been sold to any per- 
son other than original stockholders without 
qualification with the Florida Securities 
Commission? 

35. Has the corporation accumulated un- 
distributed income in excess of $60,000? 

36. If so, can it be shown that this ac- 
cumulation was in keeping with the reason- 
able needs of the business? 

37. Has the corporation established a 
bonus or pension system for any employees? 

38. How much stock is outstanding and 
what is the amount of indebtedness of the 
corporation to any of its stockholders? 


39. What are the major sources of income 
to the corporation and the approximate per- 
centage of contribution to the corporate in- 
come by each source (i.e. rents, dividends, 
normal operation of business, etc. )? 


40. Does the corporation carry life in- 
surance on yourself or other key personnel? 

41. Is there any agreement of stockhold- 
ers with regard to the rights of survivors to 
buy the interests of deceased or withdrawing 
stockholders? 


IV — PROBATE AND ESTATE MATTERS 

1. Have you made a will? 

2. Family Changes 

a. Have you married or remarried or been 
divorced since you executed your last will? 

b. Have you acquired any new children 
or grandchildren by birth or adoption since 
your last will? 
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c. Have any of the beneficiaries named in 
your last will died? 

d. Have any of the beneficiaries named in 
your last will been divorced? 

3. Changes in Family Needs 

a. Have there been any changes in the 
educational needs of any of your children or 
grandchildren? 

b. Has any disabling illness affected any 
member of your family? 

c. Have any of your children died since 
your last will? If so, does this leave your 
grandchildren to be provided for? 

d. Has the financial status of any member 
of your family changed materially so that 
the estate plan in your will should be 
changed? 

e. Has any member of your family ac- 
quired money through inheritance? If so, 
does this require a change in your will to 
co-ordinate the planning of your estate? 

f. Has your wife executed a will? 

g. If so, is it in harmony with the estate 
plan in your will? 


“Think it's too late to send Fergerson to the 
‘Practical Legal Institute?’ They cover proper 
procedure in filing appeals.” 


(Nov. 3-7, Tallahassee—Junior Bar Sponsored) 
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h. If not, have you considered the possi- 
bility of simultaneous death and other pos- 
sible reasons why she should execute a will? 


i. Have any of the beneficiaries under 
your will become incompetent, requiring a 
trust or guardianship proceeding? 


4. Changes in Property 

a. Please furnish a schedule of all of 
your present assets and liabilities so that it 
can be compared with the schedule furnish- 
ed at the time your last will was prepared. 

b. Do you have sufficient liquid funds 
to pay estate taxes? 

c. Are you using the same real estate as 
your home as when you executed your last 
will? If not, what real estate are you now 
using as your home? 

d. Have you acquired any other insurance 
since your last will? 

e. Have you acquired any substantial 
business interest or other substantial assets 
or properties since your last will? 

f. Have you assumed any substantial 
liabilities since your last will? If so, will this 
require a change in your estate plan in your 
last will? 


g. Have you reduced or liquidated any 


substantial liabilities since your last will? 
h. Have you received any power of ap- 
pointment since your last will? 


5. Miscellaneous 

a. Have any of your children become 
indebted to you? If so, do you wish to for- 
give the indebtedness or apply it against the 
child’s share of your estate? 

b. Have you made any gift to any of 
your children or other beneficiaries under 
your will which you would like to treat as 
an advancement? 


c. Is there anyone else you would like 
to include in your will who has not been 
provided for by you? 


d. Has any of the property included in 
your estate plan been sold or mortgaged 
since your last will? 

e. Has your residence and post office 
address changed since your last will? 

f. Are the witnesses of your will available? 

g. Are the executors or trustee nomi- 
nated in your will still available and capable 
of serving? 

h. Have you made any verbal or written 
agreements to will your property in a spe- 
cified way? 


Betty had news too exciting to wait . .. 


So she telephoned home 

that they‘re setting the date! 
Around the state—across the nation— 

save money—save time—call station-to-station 


You save even more on Long Distance calls after 
6 P.M. and all day Sunday. And remember—I/t’s 
Twice as Fast to Call »v Number. 


Southern Bell a 
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FLORIDA COUNCIL OF BAR PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. Its 
Chairman ts John Duss, III, 1822 Barnett Bank Bldg., Jacksonville. 


BAY COUNTY BAR ASSOCIATION: President 
Bert A. Davenport, P. O. Box 1095, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent A. Max Brewer, Titusville. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President August C. Paoli, 1909 Tyler, Hollywood. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President E. Drayton Farr, Jr., P. O. Box 635, 
Punta Gorda. 


CLEARWATER BAR ASSOCIATION: President 
Fred J. McManus, 15 N. Fort Harrison Ave. 


CORAL GABLES BAR ASSOCIATION: President 
Clarence A. Riley, First National Bank Bldg., 100 
Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
William P. Simmons, Jr., 800 First Nat’l. Bank 
Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 285 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Ernest N. Stamey, 151 Hialeah Dr., 
Hialeah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Leonard Robbins, 1939 Harrison St., Hollywood. 


HOMESTEAD BAR ASSOCIATION: President 
Thomas J. Walsh, 830 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
— John H. Sutherland, Box 157, Vero 
each. 


JACKSONVILLE BAR ASSOCIATION: President 
Harold R. Clark, 203 American Nat’l Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Harold Hippler, P. O. Box 445, Eustis. 


LAKE CITY BAR ASSOCIATION: President 
A. K. Black, P. O. Box 527. 


LAKELAND BAR ASSOCIATION: President 
Marvin B. Woods, P. O. Box 1714. 


LEE COUNTY BAR ASSOCIATION: President 
Lloyd G. Hendry, P. O. Box 1111, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, Sr., P. O. Box 990, Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Louis O. Gravely, 407 Robertson Bldg., Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Herbert S. Shapiro, 420 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Allan B. Cleare, Jr., 604 Whitehead St., Key 
West. 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 
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NORTH BROWARD BAR ASSOCIATION: Presi- 
dent W. Marton Walton, Box 1637, Pompano 
Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President Donald G. Miller, 1875 N. E. 163rd. St., 
North Miami Beach. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Heskin A. Whittaker, 60 N. Court St., Suite 
3-B, Fidelity Bldg., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Frederick C. Prior, P. O. Box 45, West 
Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
paren Y. Allgood, Jr., 122 W. Main St., New Port 
chey. 


PUTNAM COUNTY BAR ASSOCTATION: Presi- 
dent Bruce H. Davis, Box 527, Crescent City. 


SARASOTA COUNTY BAR ASSOCIATION: 
— Arthur M. Bell, 1415 First Street, Sara- 
sota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
President R. W. Ware, Box 1418, Sanford. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 
ee Charles R. P. Brown, Box 1412, Ft. 
erce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Charles A. Robinson, Jr., 202 Parkview Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Rivers H. Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCTATION OF TAMPA & HTLLS- 
BOROUGH COUNTY: President Norman Stallings, 
Tampa Theatre Bldg. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Melvin Orfinger, 110 S. Palmetto Ave., Day- 
tona Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Charles S. Coe, 
Box 29, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ernest M. Page, Jr., P. O. Box 
16, Madison. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Osee R. Fagan, 212 S. E. Ist 
Street, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President R. Philip Haddock, P. O. Box 
1332, Lakeland. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 


CIATION: President Silas R. Stone, P. O. Drawer 
“O”, Port St. Joe. 
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INTEGRITY 
‘LAWYERS’ TITLE 
GUARANTY 


Z Ww 
SS 


Tid-Bits 
by Hewen A. Lasseter, 
Executive Secretary 
Editorial License . . Recently I asked some 


of my associates to assist me in preparing 
material for News and Notes. This month 
they have done so well that there is little 
space left for me. However, variety is the 
spice of life. 

General Counsel Recognized . . President 
Charles S. Rhyne of ABA has appointed 
George B. Carter, General Counsel of The 
Fund, as one of the five members of a 
special committee of the ABA created to 
study a proposed Clients’ Security Fund. 
Other members are from New York, Boston, 
St. Louis and Dallas. 

Fannie Mae . . Federal National Mort- 
gage Association has recently advised all 
title insuring agencies of special F.N.M.A. 
requirements which are most frequently 
overlooked. Fund members who write cov- 
erage to Fannie Mae for their clients should 
be aware of and closely follow the special 
requirements. If in doubt, they should 
write Fund headquarters. 

FSR Resignation . . It is with regret we 
advise that Thomas F. Mattox, Field Serv- 
ices Representative for Brevard County, re- 
signed the appointment in March. The 
replacement will be announced as soon as 
it is made. 


Novel Bar Program 

by Grover C. Herring 

FSR, West Palm Beach 

Because of widespread interest, the March 
meeting of the Palm Beach County Bar 


Association was given over to the first 
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annual meeting of the stockholders of Law- 
yers’ Title Services, Inc., of Palm Beach 
County on Friday, March 21, 1958. 

Directors elected for the ensuing year 
are: Edward F. Allen, Alan F. Bracket, C. 
Robert Burns, William A. Cobb, Robert F. 
Cromwell, Morey N. Dunn, Robert McK. 
Foster, Herbert H. Gibson, William M. 
Harvey, Grover C. Herring, Chairman, Ir- 
win L. Langbein, Hewen A. Lasseter, Neil 
E. MacMillan, L. Frank McGee and Kenneth 
Van der Hulse. 


The officers of the corporation are Grover 
C. Herring, President, Robert B. Shackley, 
Executive Vice President, and Lloyd B. 
Fortner, Secretary-Treasurer. 

All of the stockholders of this corporation 
are members of The Fund. There are 134 
stockholders, which is approximately 80% 
of all Fund members in Palm Beach Coun- 
ty and approximately 50% of all members 
of the Bar in Palm Beach County. 

Claim Note 
by George B. Carter 


General Counsel 
A “Wild” Deed Was Expensive to Tame 


. . Sometimes we hear a lawyer say an inter- 
leping or “wild” deed may safely be ignored 
by a title examiner. We have just completed 
a “wild” experience with one. Our member 
thought it was an unloaded gun and ignored 
it—although the deed showed the parties 
to be local people—and issued a Fund 
guarantee of title. 

The grantee in the “wild” deed shot a 
specific performance suit at our assureds and 
their grantors. The circuit court decreed 
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specific performance. The district court of 
appeal reversed on the specific ground that 
the memorandum of sale on which the 
plaintiff sought performance had not been 
executed by the seller’s wife. 

The circuit court held our assureds were 
purchasers charged with notice. As the ap- 
pellate court found the plaintiff had asked 
for performance against the wife, who had 
not executed the memorandum, and had not 
offered to accept title subject to her in- 
choate right of dower, it was not necessary 
to decide whether our assureds were good 
faith purchasers. 

Anyway, The Fund paid out $678.70 in 
taming the “wild” deed. The cases are 
Lindgren v. Van Fleet, and Spechler v. Van 
Fleet, opinions filed March 6, 1958, not 
reported at the time this is being written. 

Patton on Titles, 2nd Ed., Sec. 596, Note 
9, explains where the danger lies: 

“Though the record of an interloping 

conveyance does not afford constructive 

notice of any claim of the grantee or 
mortgagee, a purchaser may be on in- 
quiry by reason of possession by the 
grantee or mortgagee, or by reason of 
the actual notice afforded to his agent, 
the examining attorney, the latter being 
advised as to the existence of the ap- 
parent claim by reason of his examina- 
tion of the abstract or of the record.” 

In Poladian v. Johnson, 85 So. 2d 140, 
the grantee in a wild deed did not prevail, 
either, but two justices dissented and in 
their opinion stated: 

“With all the red flags flying, any 

prudent purchaser would have looked 

into the matter and, had he done so, 
he would have learned of the interest 

Poladian.” 

It is true a wild deed is not constructive 
notice under recording acts, but when a 
purchaser or his attorney has seen the record 
of the deed or a copy of it in an abstract 
he has actual notice of the deed and he will 
be held to have had notice of all rights 
that a reasonable investigation would have 
revealed to him. 

The applicable rule of law is based on 
the same principle as the rule that charges 
a purchaser with notice of the rights of 
persons in actual possession of property. 


May, 1958 


Title Note 


by Murray Hamner 
Title Attorney 


Appearing in THE FLoripa Bar JouRNAL, 
February, 1957, issue, on pages 106-7, was 
a Title Note discussing the effect of two 
United States Supreme Court decisions on 
the validity and effectiveness of racial re- 
strictions. See also TN 31-57 of The Fund 
Title Notes. 


The two cases were Shelley v. Kraemer 
(1948), 68 Sup. Ct. 836, and Barrows v. 
Jackson (1953), 73 Sup. Ct. 1036. It was 
pointed out that the Supreme Court in those 
cases made it clear that it did not question 
the validity of racial restrictions themselves, 
but, held that any attempt to enforce such 
restrictions in a State court amounted to an 
act of the State and as such, violated the 
Fourteenth Amendment. 

In view of those decisions it was em- 
phasized that in a case where the restric- 
tion was coupled with a reverter clause and 
the person for whose benefit the restriction 
and reverter was made, could obtain pos- 
session without resorting to action in a State 
Court, such person then would have both 
title (by the reverter) and possession, and 
there appeared little the violator of the re- 
restriction, or anyone under him, could do 
to recover the property. 

It has been discovered that the sugges- 
tion definitely has judicial support. A Fund 
member recently called our attention to 
Charlotte Park and Recreation Commission 
v. Barringer, (N. C.) 88 S. E. (2) 114; 
Certiorari denied, 350 U. S. 983, 100 L. Ed. 
851, 76 Sup. Ct. 469. That case, decided 
by the Supreme Court of North Carolina 
in 1955, involved a conveyance by a grant- 
or of property in the City of Charlotte with 
a condition that it be used for a park, play- 
ground and recreational area “for use of 
and to be used and enjoyed by persons of 
the white race only.” The conveyance fur- 
ther provided that the land should revert to 
the grantor in the event of non-user for the 
purposes specified. 

In construing the provisions of the deed, 
the court held, that the use of the land by 
negroes would cause the estate granted 
automatically to revert to the grantor. 

Referring to the Fourteenth Amendment 
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said: 
“The operation of this reversion 
provision is not by any judicial en- 
forcement by the State courts of North 


to the United States Constitution the Court New Members 


by Marlene Spray 
Membership Clerk 


Following is a list of new members for 
the month of March, 1958: 


Carolina and Shelley v. Kraemer, 334 Earl Rumsey Boyce Palm Beach 

U.S. 1,°68 S. Ct: 836, 92 L: Ed. 11361, Kenneth E. Cooksey Monticello 

has no application. We do not see how Jo Dunn Dolan Miami 

any rights of the appellants under the John Freeborn Dunedin 

Fourteenth Amendment to the US. Harold B. Haimowitz Jacksonville 

Constitution, Section 1 or any rights : 

secured to them by Title 42 U.S.C.A. Alfred E. Hawkins Daytona Beach 

981, 983 are violated.” Charles J. King Ft. Lauderdale 

It is very significant, as noted above, W. J. Reynolds St. Petersburg 
that the United States Supreme Court de- (Clarence L. Thacker® Kissimmee 
nied Certiorari. O S. Thack Kissi 

mer S. Thacker issimmee 

It is most interesting to discover that the int 
situation discussed in the Title Note in Russell S$. Thacker Kissimmee 
question actually has become a reality in Roger J. Waybright Jacksonville 


at least one case. 


*Died suddenly Easter Day. 


dially invite The Florida 
on us. 


When we can furnish information 
or be of service in any way, we cor- 


The Barnett National Bank 


Bar to call 


of Jacksonville 
MEMBER F.D.I.C. 


Lxamimer and 

Photographer 

of Questioned 
Documents 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Jerman v. Dennett 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper. Erasures, ad¢itions. 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Office Phone—FR 9- ae 


furnished upon request. 
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LAWYERS' TITLE GUARANTY FUND 
ORLANDO, FLORIDA 


CONDENSED BALANCE SHEET 


March 31, 1958 


ASSETS 
Cash $ 42,389.44 
Accounts Receivable 3,929.78 
Accrued Interest Receivable 6,040.65 
Savings and Loan Association Accounts 281,586.48 
U. S. Government Obligations* - Amortized 
cost $ 337,033.96 
Corporate Securities - Listed - Cost 100,761.34 
437,795.30 
Reduction to Market Value 4,787.40 433,007.90 
Corporate Securities - Unlisted - Cost 82,500.00 
Investment Mortgages Receivable - Amortized cost 297 , 667.56 
Salvage Assets Received in Settlement of Claims 5,027.57 
Land and Buildings - Cost 92,075.00 
Furniture, Fixtures and Equipment - Net 37,220.82 
Other Assets 8,403.30 
LIABILITIES 
Accounts Payable and Other Current Liabilities $ 6,662.15 


VOLUNTARY RESERVE 


Members’ Initial Contribution Accounts - 


Paid-in $ 200,281.66 
Members' Additional Contribution Accounts 1,082 ,904.69 1,283 , 186.35 


| COMPARISONS 

| Additional Increase in 

Contributions Net Margin Total Assets 

Three Months Three Months Total Assets Year 

| Year Ended March 31 Ended March 31 As of March 31 Ended March 31 

| 1958 $147,985.52 $93,710.41 $1,289,848.50 $376 , 244.27 

1957 107 ,670.47 63 , 332.02 913,604.23 285,931.85 

1956 66,568.69 39,727.08 627,672.38 156,590.20 
1955 49,538.88 34,604.84 471,082.18 138,957.49 

1954 33,275.28 25,290.62 332,124.69 110,417.03 

| 

| 


AUDITOR'S STATEMENT 


The preceding condensed balance sheet of the Lawyers' Title 
Guaranty Fund, Orlando, Florida, as of March 31, 1958, was prepared by us 
from the books and records of the Fund. It is an interim statement pre- 
pared as part of a progressive annual audit and not all the procedures 
necessary for us to render an independent certified public accountant's 
opinion concerning this statement have been performed. Such procedures 
are performed by us cember each year. 


Colley Certified Public Accountants - Orlando, Florida 


* $103,000.00 in U. S. Bonds deposited with the Insurance Commissioner of 
the State of Florida for the benefit of holders of the Fund's guarantees 
and policies. 


COLLEY & TRUMBOWER 
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Real Property, Probate & Trust Law Notes 


In the summer of 1927 one Earl Battice, 
a colored man from Alabama, was tried in 
the United States District Court for the 
Southern District of New York for the razor 
murder of his wife on the high seas. So 
antiquated and verbose was the indictment 
that the New York Times reprinted it in 
full on its editorial page as an object lesson 
in slavish adherence to form. 

Instead of accusing the defendant of pre- 
meditated murder of his wife on the high 
seas and letting it go at that, the indictment 
averred that “he, the said Earl Battice, not 
having the Grace of God before his eyes, 
but being moved and seduced at the insti- 
gation of the Devil, the throat of her, the 
aforesaid Lucille Battice, with an instru- 
ment and knife commonly known as a razor, 
did slit, cut, thrust and penetrate.” It then 
said that this gruesome episode took place 
at a latitude and longitude which lies at a 
point midway between Brazil and Africa 
but the indictment solemnly asserted that 
this was “within the County and State of 
New York.” The indictment went on to 
charge that Lucille “languished, but lan- 
guishing did live” until the ship reached a 
point about one hundred miles east, where 
Lucille died. Again, latitude and longitude 
were correctly decided but death was alleg- 
ed to have occurred in the Southern District 
of New York. 

Perhaps as a result of the New York Times’ 
crusade, the form of federal indictment for 
murder on the high seas has since been 
simplified and it no longer libels the name 
of the late Daniel Webster’s staunch op- 
ponent nor attempts to tamper with the 
geographical location of the high seas. 

The form of mortgage employed by many 
lending institutions and their counsel in 
Florida is neither as picturesque nor as color- 
ful as the indictment in United States of 
America vs. Earl Battice, but it is equally 
verbose and redundant. Instead of reciting 
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the date as “April 10, 1958” it says “on the 
tenth day of April in the year of Our Lord 
One Thousand Nine Hundred and Fifty 
Eight.” References to “Old Scratch” are 
omitted from the mortgage, but it is gen- 
erally understood that his name is frequently 
invoked by the typist. 

It cites as consideration not only the 
amount of the debt secured by the note, 
but “One Dollar ($1.00) each to the other 
in hand paid” when everyone knows that 
this is as much a fiction as the above quoted 
attempt to transplant the South Central 
Atlantic Ocean to the Southern District of 
New York. 

The typical mortgage’ rambles on for eight 
or nine single spaced typewritten pages with 
such non-essentials as the following: 


“AND the said mortgagor covenants with 
said mortgagee, its successors and assigns: 
That said mortgagor is indefeasibly seized 
of said property in fee simple; that said 


1The quotations are from a mortgage recorded 
in Dade County, Florida, in April 1958. 


The author of this article, sug- 
gests it be entitled “An Assault Upon 
Unpremeditated Verbosity.” He has 
chosen to remain anonymous, and has 
presented the type of suggestion which 
the officers of this Section welcome 
from its members. This, and any 
other suggestions for improving the 
— of law in our field will always 

e welcome and will receive consid- 
eration by the officers of your Section. 

It is certainly true that many mem- 
bers of The Florida Bar use anti- 
quated and unnecessarily long terms. 
A comparison of the printed mortgage 
orms in use by several insurance 
companies discloses that their Florida 
forms are about 30% longer than those 
used in many other jurisdictions. 

Seneca B. Anderson 
Secretary, Real Property, 
Probate and Trust Law 
Section of The Florida Bar 
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mortgagor has full power and lawful right 
to grant, bargain, sell and convey said 
property as aforesaid; that said real estate 
is free, clear, discharged and unencumbered 


of and from all former and other grants, 
titles, charges, estates, judgments, taxes, tax 
titles or tax certificates, liens, assessments 
and encumbrances of what nature and kind 
soever; that it shall be lawful for said 
mortgagee, its successors and assigns, at all 
times, peaceably and quietly to enter upon, 
hold, occupy and enjoy said property and 
every part thereof; and that said mortgagor 
does fully warrant the title to said property 
and every part thereof, and will dead the 
same against the lawful claims of all per- 
sons whomsoever. Provided always, and this 
mortgage is upon this express condition, that 
if said mortgagor shall pay the note or obli- 

ation hereinbefore referred to and the in- 

ebtedness evidenced thereby, and all other 
sums secured by this mortgage, and shall 
fully do, perform, comply with and abide 
by all the covenants and agreements of said 
note and this mortgage, then these presents 
shall be void, and the estate hereby granted 
shall cease and determine.” 


Following the above gem come the cove- 
nants. One of the choicer ones, doubtless 
originally conceived in Lord Coke’s time by 
a solicitor who used a new goose quill pen 
with which to perpetrate it for posterity, is 
the following: 


“The Mortgagee, its successors, legal re- 
presentatives or assigns, shall and may from 
time to time, and at all times after default 
shall be made in the performance of the 
provisions or conditions herein contained, 
peaceably and quietly enter into, have, hold, 
use, occupy, possess and enjoy all and singu- 
lar the above granted and bargained pre- 
mises, with the appurtenances, without the 
let, suit, trouble, hindrance or denial of 
the Mortgagor or of any other person or 
persons whomsoever.” 


The typing of such a document takes 
about eight hours of the average steno- 
grapher’s time. It has to be proof-read, 
checked and double checked. Recording it 
costs from six dollars and twenty-five cents 
up. 


A lawyer’s repeated use of such a long- 
winded instrument is not premeditated. It 
is the path of least resistance to follow and 
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inherited form rather than to take the trouble 
to revise it. 


Elimination of redundancies and simpli- 
fication of a mortgage such as that just 
quoted can reduce the length by fifty per- 
cent, save on secretarial time, recording 
fees and strain on attorneys, to say nothing 
of speeding up closings. Adaption of the 
modern forms prepared by The Florida Bar 
to the needs of the particular lender will 
eliminate much unncessary formal language, 
but enactment of a statute such as exists in 
Massachusetts? and New Hampshire’® defin- 
ing the terms “statutory conditions” and 
“mortgage covenants” can further shorten 
the length of mortgages by making it unnec- 
essary to repeat in mortgage after mortgage 
lengthy and formal clauses and such univer- 
sal covenants as those pertaining to insur- 
ance, taxes, appointments of receivers and 


the like. 


Professor John C. Payne, who spoke at 
the Gainesville Institute on Title Standards, 
pointed out that if lawyers are to retain 
their real estate practice it is essential that 
they streamline their procedures. The soli- 
citor’s goose quill pen cannot compete with 
the electric typewriter. Neither can the 
lawyer long continue to pass on to his client 
the high cost of unnecessary verbosity. 


A determined effort on the part of Florida 
lawyers can greatly shorten not only the 
mortgage but other documents in common 
use in real estate transactions. The Real 
Property, Probate and Trust Section of The 
Florida Bar can further the cause by study- 
ing the Massachusetts, New Hampshire and 
similar statutes defining “statutory condi- 
tion” and “mortgage covenants” and by 
sponsoring a bill with a really modern defi- 
nition of the terms, tailored to Florida’s 
needs. Four magic words “Statutory condi- 
tion” and “mortgage covenants” can be made 
to replace four or five pages. What are we 
waiting for? 


2G.L. ch 183 §§ 18, 19 and 20. 
3N.H. Rev. Statutes Ann. 477:29 
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Tax Law Notes 


Oyster Shell — Depletion 


Of particular interest to Florida pro- 
ducers of oysters and clam shells is the 
Tax Court case of Matagorda Shell Com- 
T.-C 858). 


Sec. 613 of the In- 
ternal Revenue Code 
of 1954 (Sections 23 
(m) and 114(b)(4)_ of 
the 1939 Code) allows 
percentage depletion of 
5% with respect to 
oyster and clam shells, 
such percentage to be 
computed upon “* * * 
the gross income from 
property *.” The 
Code defines “gross 
income from property” as meaning “gross 
income from mining.” It defines “mining” 
as including not merely the extraction of 
ores and minerals, but also the ordinary 
treatment processes normally applied in 
order to obtain the first commercially mar- 
ketable mineral product. The Code further 
defines “ordinary treatment processes” in 
the case of minerals such as oyster shells 
which are customarily sold in the form of 
a crude mineral product as including sort- 
ing, concentrating, and sintering to bring 
to shipping grade and form, and loading 
for shipment. The Code allows as an “ordi- 
nary treatment process” such cost of trans- 
porting the ores or minerals from the point 
of extraction to the plant or mill where the 
ordinary treatment processes are applied as 
is not in excess of fifty miles. 

In Matagorda, the primary issue was 
whether the cost of transporting the oyster 
shell from the dredge site in the bay, i.e., 
the point of extraction, to dockside where 
it was stored and loaded for trans-shipment 


SIMMONS 


Sherwin P. Simmons, Tampa, author of the *‘Tax 
Law Notes,’’ is a member of the Tax Section. 
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was includable in the definition “gross in- 
come from mining.” 

The Tax Court ruled that the cost of 
such transportation was includable in the 
definition of “mining.” It reasoned that the 
facilities maintained by the taxpayer on 
shore for stock-piling, drying and loading 
the shells were equivalent to a plant within 
the meaning of the Code and, accordingly, 
that the storing and loading at dockside 
were ordinary and necessary treatment 
processes. 


Supreme Court Rules on Truckers’ 
Overweight Fines 

The Supreme Court has resolved the 
issues as to whether fines paid by a truck- 
ing company for violations of state maximum 
weight laws are deductible business ex- 
penses. 

In affirming the Third and Sixth Circuits 
in Tank Truck Rentals v. Commissioner, 


SC (1958) and 
Hoover Motor Express Co. v. U. S. 
respectively, the 


Supreme Court ruled that the fines are not 
deductible as the allowance thereof would 
directly frustrate state policy. The Court 
observed that it made no difference whether 
the violations were willful, innocent, or in- 
advertent. 
Bookmakers’ Operating Expenses — 
Held Deductible 

Distinguishing Hoover Motor Express Co. 
and Tank Truck Rentals, Inc., supra, the 
Supreme Court in a companion case, 
Commissioner v. 

~(1958) ruled that amounts 

paid for wages and rent by bookmaking 
establishments which are illegal under the 
law of the state in which they operate are 
deductible as business expenses for federal 
income tax purposes. The Court pointed out 
that the Commissioner’s regulations treat 
gambling as a business since it allows the 
federal excise tax on wages to be deducted 
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by gamblers as an ordinary and necessary 
business expense. Reg. 118, sec. 39.23(a) 
(1); Rev. Rul. 54-219, 1954-1 C. B. 51. 

The Court noted that there was no show- 
ing that the allowance of the deduction 
would frustrate state policy. 

“Proof of Likely Source’ — 
“Holland” Explained 

In Holland v. U. S., 348 U. S. 121 
(1954), the Supreme Court held that proof 
of a likely source was “sufficient” to con- 
vict in a net worth case where the Govern- 
ment did not negative all the possible non- 
taxable sources of the alleged net worth 
increase. 

Relying on the Holland decision, the First 
Circuit in U. S. v. Massei, 241 F. 2d 895 
(1st Cir. 1957) reversed and remanded a 
district court conviction for tax evasion on 
the ground that “proof of a likely source” 
was an indispensable element of a prosecu- 
tion based upon the net worth method. 

In overruling the court of appeals, the 
Supreme Court said that its statement in 
Holland was not intended to imply that 
proof of a likely source was necessary in 
every case. The Court explained that where 
the Government in a net worth prosecution 
does not negative all possible non-taxable 
sources of the alleged unreported income, 
proof of a likely source of the income is 
“sufficient” for conviction; however, if all 
possible non-taxable sources are negatived, 
proof of a likely source is unnecessary. 


Regulations on Employee’s 
Reimbursed Expenses Proposed 

The Service announced last October the 
inclusion of a new line, 6(a), on the indi- 
vidual income tax return, Form 1040, enti- 
tled “Travel, Reimbursed Expenses, etc.” 
The addition of line 6(a) was designed by 
the Service to aid in the detection of abuses 
in the area of employees’ reimbursed ex- 
penses. Bowing to the public protest, the 
Service directed taxpayers to disregard line 
6(a) for the year 1957. (See “Tax Law 
Notes”, 32 THe FLorma Bar JourNAL 42 
(1958) ). 

In exhibiting a more relaxed approach to 
the problem of reimbursed expenses, the 
Service has now announced proposed regu- 
lations which would require a listing of the 
total amount of business expenses only by 
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the employee-taxpayer who does not account 
to his employer for such expenses. 

Under the proposal, the employee who 
does account to his employer for his busi- 
ness expenses will not be required to report 
such expenses on his tax return, either item- 
ized or in total amount. However, this tax- 
payer must state on his return that business 
expense funds received by him do not ex- 
ceed the ordinary and necessary business 
expenses paid or incurred by the employee, 
or if they did that the excess has been in- 
cluded in income. This requirement will 
substitute for the present line 6(a) on the 
tax return. 

If an employee does not account to his 
employer for such expenses, he must report 
on his return the total thereof which are in- 
curred by the employee under a reimburse- 
ment or other arrangement with the em- 
ployer, or “otherwise charged directly or 
indirectly to his employer.” 

The Service states that the proposed reg- 
ulations are designed to minimize abuse of 
business expense accounts so as to produce 
tax-free income, while not imposing upon 
millions of other taxpayers unnecessary hard- 
ship which detailed record keeping of rela- 
tively minor expense accounts would re- 
quire. 

Service to Follow “Gellman” and “Torti” 

In Gellman v. U. S., 235 F. 2d 87 (8th 
Cir. 1956), the Court of Appeals for the 
Eighth Circuit reversed a district court deci- 
sion which had sustained the position of the 
Government that in applying the retailers 
excise taxes imposed by Sections 1651 and 
2400 of the Internal Revenue Code of 1939 
the term “sold at retail” is equivalent to 
“sale for purposes other than resale.” 

Revenue Ruling 56-538, 1956-2 C. B. 
1005, announced that the Gellman decision 
would not be considered by the Internal 
Revenue Service as controlling in the dis- 
position of other cases involving similar 
factual situations. However, subsequent to 
the publication of that ruling the Seventh 
Circuit in Torti v. U. S., 249 F. 2d 623 (7th 
Cir. 1957) also rejected the Government’s 
definition of the term “sold at retail” and 
followed the Gellman decision. 

In view of these decisions, Revenue Rul- 
ing 56-538 has been reconsidered and re- 
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voked. The Service will now recognize the 
Gellnian and Torti cases as precedents and 
the Service’s new policy will apply whether 
the situation arises under the provisions of 
the 1939 Code or those of the 1954 Code. 
Revenue Ruling 58-125, 1958-12 Int. Rev. 
Bull 
California Limits Production of 
Federal Returns in Civil Cases 

In a civil action by a taxpayer for prop- 
erty damage caused by an oil company’s 
negligence, the California Supreme Court 
ruled that the trial court properly refused 
to compel the taxpayer to produce copies 
of his state and federal income tax returns 


which were desired by the defendant com- 
pany for use as a basis for impeachment of 
the taxpayer’s testimony as to the extent of 
damages sustained. Webb v. Standard Oil 
Company of California, Cal. 2d 

The Court held that the California stat- 
ute which preserves the secrecy of state tax 
returns was intended to encourage full and 
truthful disclosures by taxpayers. It pointed 
out that the purpose of that statute would 
be indirectly defeated by requiring tax- 
payers to produce copies of their federal 
income tax returns, which include the same 
data as their state returns. 


Recent Opinions Of 
The Attorney General 


AUTHORITY OF SHERIFFS AND DE- 
PUTIES TO ACCEPT REWARDS. Section 
838.06, Florida Statutes. John A. Madigan, 
Jr., Attorney, Florida Sheriff's Association, 
was advised by the Attorney General that 
public policy generally forbids the accept- 
ance by sheriffs and their deputies of re- 
wards for services performed which are 
within the scope of their office; that where 
the service performed is not within the scope 
and line of duty, then a reward can be 
accepted. A reward can also be accepted, as 
a result of Section 838.06, Florida Statutes, 
by a sheriff or his deputies for services per- 
formed in apprehending criminals. 058-136 
April 23, 1958 


DOCUMENTARY STAMP AND INTANG- 
IBLE TAXES; FINANCING UNDER 
SECTION 1715e, title 12, United States 
Code. Ray E. Green, State Comptroller, was 
advised by the Attorney General that the 
instruments, used in connection with the 
financing of housing projects, made, issued 
and delivered by the non-profit corporation 
and those made by their stockholders, mem- 


bers or beneficiaries, in order to comply with 
the federal statute and vest title of the indi- 
vidual housing units in the said stockholders, 
members or beneficiaries, are in truth and 
fact one transaction and should be taxed 
as instruments of a single transaction. 058- 
137 April 23, 1958 


DEPENDENT CHILD; CONSTRUCTION 
OF SECTION 39.01(10), Florida Sta- 
tutes. Rufus O. Jefferson, Judge of Juve- 
nile Court, Leon County, was advised by 
the Attorney General that a child who is 
living with and being properly cared for by 
grandparents or friends, without any assis- 
tance or support of the natural or legally 
responsible parents, is not a dependent 
within the contemplation of Chapter 39, 
Florida Statutes; however, this does not 
imply that the natural and legally respon- 


sible parent may not be subject to criminal 
liability under Section 856.04, Florida Sta- 
tutes, for not providing the means of support 
for the child or children. 058-138 April 
23, 1958 
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BAR CALENDAR OF EVENTS 
1958 


May 15-18 - Eighth Annual Convention of The 
Florida Bar, Miami Beach 


June 15-18 - 2lst Annual Convention of 
National Conference of Juvenile 
Court Judges, Fort Lauderdale 


August 4-9 - Thirteenth Annual Short Course 
for Prosecuting Attorneys, 
Northwestern University School 
of Law, Chicago 


August 11-16 - Short Course for Defense Lawyers 
in Criminal Cases, Northwestern 
University School of Law, Chicago 


August 25-29 - Annual ABA Meeting, Los Angeles 


October 30-31 - Traffic Court Conference 
Gainesville, John A. Rudd, Judge, 
Municipal Court, Tallahassee, 
Chairman 
(In Cooperation with the 
General Extension Divison of 
Florida. ) 


November 3-7 - Junior Bar Section Practical 
Legal Education Institute, 
Tallahassee 


November 5-8 - Eighth Annual Tulane Tax 
Institute, New Orleans 


1959 


April 10-19 - Eleventh Conference of the 
Inter-American Bar Association, 
Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 


(Official announcements concerning events of 
statewide interest to members of The Florida Bar 
will be entered on the calendar, as space permits. ) 
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LIFE and ADVENTURES of SAWYER the LAWYER 


BEFORE ALR 


The bites are too few when I fish for 


a case 


My colleagues clam up and soon I’ve 


lost face 


AFTER ALR 


With the Index for bait, I catch 
cases galore 


My fishing’s for real now that search 
is no chore. 


ALR’s fact-word Index ended 
Lawyer Sawyer’s bated-breath in- 
quests of his colleague’s knowl- 
edge. 


You, too, will find a wealth of 
fact-word leads in the ALR Index 
to all cases on your point. 


And ALR’s TOTAL RESEARCH 
annotations give you every case in 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 
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point, including all your local 
cases. 


Ask today about low cost, low 
terms for the new ALR unit. 


ALR 2d 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 
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Local Bar Associations 

The Clearwater Bar Association elected 
new officers at its regular meeting in April. 
Elected president to succeed Robert J. Mc- 
Dermott was Fred J. McManus. Other new 
officers elected are John R. Bonner, Presi- 
dent-elect, William E. Nodine, first vice- 
president, William J. Tanney, secretary, and 
Barry L. Williams, treasurer. 

Allan B. Cleare, Jr., County Solicitor for 
Monroe County, has been elected president 
of the Monroe County Bar Association. Paul 
E. Esquinaldo, Small Claims Court Judge, 
was elected vice-president, and Enrique 
Esquinaldo, was re-elected as secretary and 
treasurer. All are from Key West. 

New officers of the St. Petersburg Bar As- 
sociation were installed at a banquet April 
18. Charles A. Robinson, Jr., the newly 
elected president, was chairman of the in- 
stallation committee. Other officers installed 
were Arthur J. Nelson, president-elect, a 
new office; William J. Reynolds, secretary, 
and David Lowell, treasurer. 

Recently elected officers of the Seminole 
County Bar Association for the year 1958 
are R. W. Ware, president, and G. Andrew 
Speer, secretary-treasurer, both of Sanford. 

Rivers Buford, Jr., has been elected presi- 
dent of the Tallahassee Bar Association. He 
succeeds Ford L. Thompson, Jr. Other offi- 


cers elected for the coming year are John 
K. Folsom, vice president, John D. Moriarty, 
secretary-treasurer, and Ford L. Thompson, 
Jr.. D. Fred McMullen, Bruce G. Davis, 
George E. Owen, John A. Rudd, and Harry 
Mitchell, directors. 

The following officers have recently been 
elected for the Volusia County Bar Associa- 
tion for the year 1958-59: Melvin Orfinger, 
Daytona Beach, president; Maurice F. Fos- 
ter, DeLand, first vice-president; Donald M. 
Strong, second vice-president, Daytona 
Beach; Darrel Carnell, secretary-treasurer, 
Daytona Beach. 

New officers of the Eighth Judicial Circuit 
Bar Association are Osee R. Fagan, presi- 
dent; Joe C. Wilcox, president-elect; Wayne 
M. Carlisle, treasurer; Frank T. McCoy, 
secretary, all of Gainesville; and E. Coving- 
ton Johnston and William N. Avera, of 
Gainesville, and Theron A. Yawn, Jr., of 
Starke, Board of Directors. 

Associations and Partnerships 

The marital partnership of Frank B. 
Akerman and Mildred S. Akerman announce 
the formation of a partnership for the gen- 
eral practice of law as Akerman and Aker- 
man with new offices in the Blount Build- 
ing, Patio, Fort Lauderdale. 

John B. Freeborn has opened his law 
office in the new Professional Building lo- 


LAW 
BOOKS 


H. D. BENEDICT 


BUY IN ST. LOUIS 


THOMAS LAW BOOK COMPANY 


PUBLISHERS — DEALERS — IMPORTERS 
Incorporated 1885 


WE BUY...WE SELL...WE EXCHANGE 
209 NO. THIRD STREET — MAin 1-2236 — ST. LOUIS 2, MO. 


H. H. BOLLENBACH 
President Vice-President Secretary 


Let Us Know Your Wants 


W. W. MATTHEWS 
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cated at 1002 Broadway, Dunedin. 

William Stuart Wren has opened law of- 
fices in the DeBary Plaza, DeBary. 

Sallye E. Cooksey, Secretary-Treasurer 
of The Florida Bar, from 1950-1954, was 
recently married to John T. Flournoy, of 
Tallahassee. The couple now reside at 202 
Britt Street. 

Law offices have been opened in the Bige- 
low Business Center by L. T. Ahrenholz, 
Ft. Myers Beach. The University of Miami 
Law School graduate formerly practiced in 
Miami and Fort Lauderdale. 

Harry Koslow has opened new offices at 
928 West Bay Drive, Largo, directly oppo- 
site the Pinellas Shopping Center. 

The Orlando law firm of Baker, Lilley and 
Baker have announced the addition of Wil- 
liam McHardy Berson as a member of the 
firm, effective May 1. The new firm, to be 
known as Baker, Berson, Lilley and Baker, 
will include Orlando attorneys John G. 
Baker, Berson, Robert F. Lilley, and John 
Alden Baker. Their offices will be located 
at 63 East Pine Street. 

Robert Wallin is opening an office in 
Orlando at 2527 Edgewater Drive. 

The law firm of Harris, Wing, Davenport 
and Welden has announced the association 
of Samuel B. Brahm, of Treasure Island. 

The Ft. Lauderdale law firm of Ander- 
son and Gundlach has announced that Floyd 
V. Hull, Jr., has become a partner in the 


firm which will hereafter be known as An- 
derson, Gundlach and Hull. Other members 
associated with the firm are William A. 
Zeiher, Harry G. Carratt, and Francis D. 
O’Connor. The firm’s offices have been re- 
moved to the Bayview Building, 1040 Bay- 
view Drive at Sunrise Boulevard. 

Alfred J. Skaf has opened an office in the 
100 Building, 100 S. E. 6th Street, Ft. Lau- 
derdale. He is a member of the Bars of 
New York and New Jersey, as well as The 
Florida Bar. 

The Sarasota firm of Icard and Merrill 
announce that James W. Cullis, formerly 
associated with Nichols, Gaither, Green, 
Frates & Beckham in Miami, has joined the 
firm which will hereafter be known as Icard, 
Merrill and Cullis. This change was ef- 
fective April 1. 

The firm of Albion and Greenfield has 
announced that Morton Rosenblum, formerly 
special Assistant Attorney General, State of 
Florida, has become a partner in the firm, 
and that Bernard Jacobson, formerly assis- 
tant Counsel to Rights of Way Bureau, 
State of Connecticut, has also become asso- 
ciated with the firm. Their offices are lo- 
cated in the Plaza Building, Miami. 

J. Tweed McMullen, G. L. Kennedy, Jr., 
and Joe S. Everett have formed a law part- 
nership under the firm name of McMullen, 
Kennedy and Everett, with offices remaining 
in the First Federal Building, Clearwater. 


Printing for Lawyers 


For 25 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 * 


BOX 549 e 


TALLAHASSEE, FLORIDA 
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C. A. Boswell has announced the associ- 
ation of A. H. Lane in the formation of a 
partnership for the general practice of law 
under the firm name of Boswell & Lane, 
with offices located at 263 East Main Street, 
Bartow. 

John Marshall Green and C. Farris Bryant 
have announced that Young J. Simmons, for- 
merly an associate, has become a partner. 
The new law firm will be known as Green, 
Bryant & Simmons. Their offices will re- 
main in the Munroe & Chambliss National 
Bank Building, Ocala. 

Robert B. McGregor has recently been 
released from military duty and is now as- 
sociated with the law firm of Hosemann & 
Miller at Merritt Island. Their offices are 
located in the Brinson Building. 

Stanley H. Apte recently became associ- 
ated with Mac Mermell under the firm 
name of Mermell and Apte. Apte, a gradu- 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 


it costs to use a Hertz car for a day, a week or a 
month. 


For reservations in 
Tallahassee phone 
—_ Municipal Airport 


2-1723 


May, 1958 


ATTORNEY — Member of The Florida 
Bar, 1956 University of Florida Law grad- 
uate, recently completed service obliga- 
tion, desires connection in Central or 
South Florida. Write Box VIII, The 
Florida Bar Journal. 


THE DAILY LOG 


| RECORD BOOK for LAWYERS 


A complete system of record keeping forms de- 
signed specifically for the law office. i 

more efficient record keeping procedures; gives 
you an accurate check on costs; frees your mind 
of petty details; stops “‘profit-leaks” in your office 
routine. Adaptable to any practice — pays for 
itself in billings normally forgotten. 


Write for FREE Folder 
- Sample Pages 


COLWELL PUBLISHING CoO. 


240 UNIVERSITY AVE. CHAMPAI 


“COLWELL \ 


for every 
corporate 
service 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure. . 
and fast! 


Corporation Service Company 


dd. 


org merges 

elects directors 

acts as resident agent 

handles foreign qualificati 

attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 
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ate of the University of Florida and New 
York’ University Law School, has been ad- 
mitted to practice in the State of New York, 
as well as The Florida Bar. Formerly of 
Brooklyn, New York, his offices are now lo- 
cated at 1900 S. W. Third Ave., Miami. 

Marshall S. Harris is now released from 
military service and is in practice with 
Louis Schneiderman under the firm name of 
Schneiderman and Harris, with offices lo- 
cated at 1332 Alfred I. du Pont Building, 
Miami. 

Pensacola attorneys Lafayette L. Shelley 
and James E. Hertz have entered into a 
partnership for the general practice of law 
under the firm name of Hertz & Shelley with 
offices at 404 Thiesen Building. 

William H. Brewton, of Dade City, has 
returned from active duty in the military 
service and is now in the practice of law 
there with his father under the firm name 
of Brewton and Brewton. Their offices are 
located at 204-206 Massey Building. 

The firm of Sams & Anderson have an- 
nounced that Joe Eaton and William M. 


Alper have become partners in the firm. 
The firm is to be known as Sams, Anderson, 
Eaton & Alper. William A. Meadows, Jr., 
has become an associate of the firm. Their 
law offices are located in the Alfred I. du 
Pont Building, Miami. 

Alben Edward Carpens is with the Tax 
Division, U.S. Department of Justice, Wash- 
ington, D. C. 

Effective April 1 a new partnership with 
the firm of Boland and Hodges was formed 
with offices at Suite 318, Coral Gables Fed- 
eral Building, 2502 Ponce de Leon Boule- 
vard, Coral Gables. Firm members are 
Charles E. Boland and Richard E. Hodges. 
Removals and New Offices 

The Plant City law firm of Liles and 
Edwards has moved to new office space in 
the Hotel Plant Building, 209 W. Reynolds 
Street. Members of the firm are Woodie A. 
Liles and Robert S. Edwards. 

Frank West, of Williston, is planning to 
move his office from the Arcade on Main 
Street to the Masonic Building on Noble 
Avenue. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 


Fort Myers, Fla. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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J. Clinton Scott has moved to new offices 
at 11 Southeast Fourth Avenue, Delray 
Beach. This move was effective May 1. 

J. Clyde Going is now in practice for 
himself and is located at 2626 McGregor 
Boulevard, Fort Myers. 

The law firm of Tobin & Nevins has 
moved from 1801 Coral Way, Miami, to 
504 Industrial Bank Building, Miami. The 
firm includes Michael M. Tobin, Arnold 
Nevins, Mark R. Rubin, and Philip V. Sal- 
mon. 

The firm of Roberts & MclInarnay has 
moved to 2724 College Street, Jacksonville. 
Members of the firm are Eugene L. Roberts 
and William T. McInarnay. 

The law firm of Dubbin, Blatt & Schiff, 
formerly located at 1138 Alfred I. du Pont 
Building, has moved to new offices at 514 
du Pont Plaza Center, Miami. 

Carey Matthews and Albert E. Quinton, 
Jr., have moved their offices for the general 


In Florida 
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practice of law to Suite 1115-17 Number 
One Miami Building, du Pont Plaza Center, 
Miami 32. 

Richard C. Ogden, Jr., formerly of Hia- 
leah, now has as his mailing address 451 
Jackson Avenue, Mineola, L. I., New York. 
Other News of Interest 

The Stetson Student Bar Association has 
held an election of officers. Elected presi- 
dent of the association was Harvey V. Del- 
zer. 

The Radio Program, “You and the Law,” 
is now heard -over Miami Radio Station 
WGBS on Wednesday nights from 9:30 to 
10:00 p.m. The Television Program, “The 
Law Says,” is on from 10:30 to 11:00 p.m. 


LEGISLATORS 


Find a clipping service ex- 
tremely valuable in keeping 
an eye on public opinion in- 
volving important legislation. 


Send for FREE Circular 


FLORIDA CLIPPING SERVICE 
P.O. Box 10278, Tampa 9 


every Thursday night on Channel 10. The 
Television Program, “Law and Govern- 
ment,” is broadcast every Wednesday night 
from 10:00 to 10:30 p.m. over Channel 2. 
Attorneys desiring to contribute services in 
these programs may contact the Public Re- 
lations Committee of the Dade County Bar 
Association. 

ABA President Charles S. Rhyne has re- 
cently appointed a five-man committee to 
study a proposed “Clients’ Security Fund.” 
Florida attorney George B. Carter, General 
Counsel for Lawyers’ Title Guaranty Fund, 
of Orlando, has been named to this com- 
mittee. 

Gainesville Attorney E. A. Clayton will 
be one of three of this year’s University of 
Florida significant alumni singled out for 
awards during the June commencement ex- 
ercises. Clayton has been cited by the UF 
Alumni Association for his outstanding con- 
tribution to the community and his profes- 
sion. Also named to receive a 1958 award 
is LaMar Sarra, Jacksonville attorney. 

E. Dixie Beggs, of Pensacola, has been 
nominated to the Board of Governors of 
the American Bar Association to represent 
the Fifth Circuit. Beggs is currently serving 
as State Delegate in the House of Delegates 
of the ABA. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


LAW BRIEF 


FAST DEPENDABLE SERVICE 


PRINTERS 


| BRIEFS @ ABSTRACTS @ CONTRACTS @ RECORDS | 


1108 Oak Street 


SINCE 1898 


E. L. MENDENHALL, INC. 


Phone HArrison 1-3030 


Kansas City 6, Missouri 


Florida. 


P. O. Box 2008, Orlando, Florida. 


Attorney needed who has good personality and character and is honest and industrious, 
to manage COMMERCIAL and BUSINESS LAW part of my practice at Orlando, 
Also help with general practice. 
preparing and trying cases. Salary or member of firm arrangement. Send full informa- 
tion, picture and when available. Prefer with 3 or more years experience. Write 


Good opportunity to get experience in 
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SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


FRIEND’S 


ENGRAVED STATIONERY 


America’s finest stationery made on 


America’s finest papers ... hand 
tooled dies and expertly engraved to 
produce letterheads of superior quali- 
ity. Send for complete catalogue, four 
grades of paper to choose from, price 
starts at $14.20 per 1,000 letterheads, 
$12.70 in 3,000 lots, $11.70 in 5,000 
lots and $11.20 in 10,000 lots. 


ENGRAVED WILL STATIONERY A 
SPECIALTY 


Serving America’s Law Firms Since 1908 


H. A. FRIEND & CO. 


ZION, ILLINOIS 
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OU’VE said good-by to the 
bride who was once your little girl, and to that handsome 
boy who is now your son. The youngsters are on their 
own: and so, after twenty-odd years, are you! Now is the 
time to think of yourselves— your pleasures, your security, 
your eventual retirement. A good time to start putting part 
of your savings away in safe, sure, United States Savings 
Bonds. Where nothing can touch your principal. And where 
your money earns 34% when bonds are held to maturity. 
Series E Bonds grow in value, year by year—and Series H 
Bonds pay you interest twice a year. Whichever you choose, 
start your bond program today! When financial independ- 
ence counts, count on U.S. Savings Bonds! 


The U.S. Government does not pay for this advertisement. It is 
donated by this publication in cooperation with the Advertising 
Council and the Magazine Publishers Association, 
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Serving Duval County and Florida 
for 32 years 


Title Trust Company 
Florida 


“Abstracts, Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-566] 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 
loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 
The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 


FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 
For 


FLORIDA LAWYERS 


By 


FLORIDA LAWYERS 


PRACTICAL 


‘Edited by an exceptionally well qualified and experienced group 
of Florida Lawyers and Teachers who have helped make Florida 
Law. They have written books about it, they have practiced it, 
and know the problems of the Florida lawyer.” 


(Quoted from foreword by Supreme Court 
Justice Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digest, Florida Practice 
books, and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida Bar Journal, 
University of Florida Law Review, Miami Law Quarterly and other 
Law Reviews are cited. 


Ninety-three Titles in Volumes 1 to 8—NOW READY, amounting 
to a text treatise on Ninety-three subjects of Florida Law. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION PRICE 


Attractive terms offered. 


THE HARRISON COMPANY 


Law Book Publishers 


1. W. GRANADE and IRA A. BARNES 
Florida Sales Representatives 


P. O. Box 4214 Atlanta 2, Georgia 
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